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Dear  Judge  Ballati: 

The  2006-07  San  Francisco  Civil  Grand  Jury  hereby  submits  its  final  reports.  We  worked 
diligently  on  our  reports  and  are  grateful  for  the  opportunity  to  serve  our  City  and  County.  We 
look  forward  to  reviewing  department  responses  and  to  future  hearings  before  the  Board  of 
Supervisors. 

To  facilitate  the  Continuity  Process-  the  review  of  responses  to  the  reports  of  prior  Civil  Grand 
Juries-  the  2006-07  Civil  Grand  Jury  proposes  to  designate  one  of  its  members  to  assist  the  2007- 
08  Civil  Grand  Jury  during  the  60  day  period  (or  90  days  in  the  case  of  the  Board  of  Supervisors) 
in  which  responses  to  the  2006-07  Civil  Grand  Jury  reports  are  due.  The  volunteer  would 
coordinate  with  the  Office  of  the  Presiding  Judge  to  track  department  responses  received  to  our 
reports,  provide  copies  of  the  responses  to  the  Controller's  Office,  and  submit  a  list  of  delinquent 
responses  to  the  2007-08  Jury  for  its  follow-up.  If  the  2007-08  Civil  Grand  Jury  finds  that  this 
proposed  volunteer  process  assists  it  in  providing  needed  continuity,  the  2006-07  Civil  Grand 
Jury  encourages  the  2007-08  Jury  to  continue  the  volunteer  program  into  the  following  year. 

We  want  to  express  our  great  appreciation  for  the  assistance  and  cogent  advice  provided  by  Gary 
Giubbini.  He  was  unfailingly  helpful  and  made  our  work  easier  in  so  many  ways.  Barbara 
Compton,  when  needed,  was  equally  efficient.  And  Pat  Kilkenny's  help  in  formatting  our 
reports  was  invaluable. 

City  employees  contacted  during  our  investigations,  almost  uniformly,  have  been  cooperative 
and  respectful  of  the  dedication  and  work  of  the  jurors.  We  are  grateful  to  them  for  their 
cooperation. 

Finally,  we  wish  to  express  our  sincere  appreciation  to  you  for  your  counsel,  guidance  and 
support  of  our  work. 

Sincerely, 


Alan  M.  Raznick,  Foreperson 
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Purpose  of  the  Civil  Grand  Jury 

The  purpose  of  the  Civil  Grand  Jury  is  to  investigate  the  operations  of  the  various 
departments,  agencies,  and  officers  of  the  government  of  the  City  and  County  of  San 
Francisco  to  develop  constructive  recommendations  for  improving  their  operations,  as 
required  by  law. 

Each  Civil  Grand  Jury  has  the  opportunity  and  responsibility  to  determine  which 
departments,  agencies  and  officers  it  will  investigate  during  its  one-year  term  of  office. 
To  accomplish  this  task,  the  Civil  Grand  Jury  divides  into  committees.  Each  committee 
conducts  its  research  by  visiting  government  facilities,  meeting  with  public  officials  and 
reviewing  appropriate  documents. 

The  nineteen  members  of  the  Civil  Grand  Jury  are  selected  at  random  from  a  pool 
of  thirty  prospective  jurors.  San  Francisco  residents  are  invited  to  apply.  More 
information  can  be  found  at:  http://www.sfgov.org/site/courts_page. asp?id=3680,  or  by 
contacting  Civil  Grand  Jury,  400  McAllister  Street,  Room  008,  San  Francisco,  CA 
94102;  (415)  551-3605. 


State  Law  Requirement 

Pursuant  to  state  law,  reports  of  the  Civil  Grand  Jury  do  not  identify  the  names  or 
provide  identifying  information  about  individuals  who  spoke  to  the  Civil  Grand  Jury. 

Departments  and  agencies  identified  in  the  report  must  respond  to  the  Presiding 
Judge  of  the  Superior  Court  within  the  number  of  days  specified,  with  a  copy  sent  to  the 
Board  of  Supervisors.  For  each  finding  of  the  Civil  Grand  Jury,  the  response  must  either 
(1)  agree  with  the  finding,  or  (2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 
Further,  as  to  each  recommendation  made  by  the  Civil  Grand  Jury,  the  responding  party 
must  report  either  (1)  that  the  recommendation  has  been  implemented,  with  a  summary 
explanation  of  how  it  was  implemented;  (2)  the  recommendation  has  not  been 
implemented,  but  will  be  implemented  in  the  future,  with  a  time  frame  for  the 
implementation;  (3)  the  recommendation  requires  further  analysis,  with  an  explanation  of 
the  scope  of  that  analysis  and  a  time  frame  for  the  officer  or  agency  head  to  be  prepared 
to  discuss  it  (less  than  six  months  from  the  release  of  the  report);  or  (4)  that 
recommendation  will  not  be  implemented  because  it  is  not  warranted  or  reasonable,  with 
an  explanation  of  why  that  is.  (California  Penal  Code,  sections  933,  933.05). 
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FOREWORD 

The  2006-2007  Civil  Grand  Jury  has  investigated  the  readiness  of  the  City  and 
County  of  San  Francisco  to  protect  its  citizens  in  the  event  of  a  disaster,  whether  natural 
or  man-made.  We  appreciate  the  complexity  of  planning  for  a  disaster  and  the 
difficulties  of  turning  those  plans  into  effective  operations.  We  remain  convinced  that 
careful  planning  and  preparedness  is  the  way  to  mitigate  the  effects  of  a  catastrophic 
event  for  all. 

The  Civil  Grand  Jury  believes  that  the  City  is  at  a  crossroads.  Disaster 
preparedness  in  San  Francisco  is  rapidly  changing.  The  era  of  extensive  federal  funding 
from  the  Department  of  Homeland  Security  has  passed,  but  many  departments  and 
individual  City  employees  persevere,  planning  for  the  tough  job  of  protecting  this  City 
and  its  residents  in  an  emergency  or  disaster.  The  Department  of  Emergency 
Management  (DEM)  continues  to  bring  the  City  into  compliance  with  the  Mayor's 
Directive  of  May  10,  2006  (see  Appendix  C). 

The  Department  of  Emergency  Management,  as  well  as  disaster  response  teams  in 
other  departments,  operates  without  sufficient  resources,  administrative  authority  and 
committed  funding. 

The  Civil  Grand  Jury  recognizes  the  efforts  of  the  dedicated  employees 
throughout  other  City  departments  as  well  as  the  staff  at  the  Department  of  Emergency 
Management.  Time  did  not  permit  us  to  examine  the  disaster  operations  in  all  strategic 
departments,  nor  did  it  allow  us  to  review  the  state  of  preparedness  in  all  critical  areas.  In 
some  of  these,  planning  appears  to  be  in  early  stages,  for  example,  provisions  for  mass 
shelter  and  care,  evacuations,  or  structural  collapse  rescue.  In  addition,  we  are  aware  that 
disaster  response  will  differ  according  to  the  type  and  severity  of  an  incident  — 
components  necessary  to  respond  to  pandemic  flu  differ  from  those  needed  after  a 
damaging  earthquake. 

The  Civil  Grand  Jury  focused  its  investigation  on  how  the  institutional 
management  of  disaster  planning  and  preparedness  in  the  City  as  a  whole,  and  in  the 
Department  of  Public  Health,  in  particular,  could  ensure  effective  response  in  the 
likelihood  of  a  damaging  earthquake1.  Our  investigation  convinced  us  that  centralized 
leadership  within  key  departments  and  across  departmental  lines  and  increased  resources 
are  the  solution  to  successful  response,  no  matter  what  the  disaster. 

The  2006-2007  Civil  Grand  Jury  will  make  a  number  of  recommendations. 
Implementation  requires  a  political  will  for  sustained  action  and  cooperation  between  the 
administration  and  the  legislative  branch.  Underlying  each  recommendation  is  our  call  to 
the  policymakers  of  our  City  to  demonstrate  the  high  priority  they  place  upon  disaster 
preparedness  with  administrative  commitment  and  appropriate  funding. 


1  Jesse,  McKinley,  "Earthquakes  Should  Prod  San  Francisco's  Preparedness,"  New  York  Times,  May  16, 
2006. 


This  Civil  Grand  Jury  views  itself  as  an  advocate  for  citywide  planning  and 
preparedness.  As  a  body  made  up  of  individual  citizens  without  a  unifying  agenda,  the 
Jury  represents  the  public  and  we  make  our  recommendations  for  the  greater  good  of  all 
residents  and  visitors.  A  chart  summarizing  the  departments  and  agencies  that  must 
respond  can  be  found  at  the  end  of  this  report. 


PROCEDURES 

The  2005-2006  Civil  Grand  Jury  issued  "Disaster  Planning:  The  Realities  of 
Emergency/Disaster  Medical  Preparedness  in  San  Francisco"  in  June  2006.  The  2006- 
2007  Jury  tracked  and  monitored  the  responses  to  that  report,  in  particular  the  responses 
made  by  the  Department  of  Public  Health  (DPH)  and  the  Department  of  Emergency 
Management.  We  will  track  the  compliance  with  and  implementation  of  agreed  upon 
recommendations  in  a  separate  Continuity  Report.  On  April  6,  2007,  the  Controller's 
Office  of  the  City  and  County  of  San  Francisco  issued  a  status  report  on  that  report,  as 
well. 

The  2006-2007  Civil  Grand  Jury  built  its  own  Report  on  Emergency  Preparedness 
on  the  foundation  laid  by  the  2005-2006  Jury,  but  looked  at  the  status  of  disaster  and 
emergency  planning  and  preparedness  with  fresh  eyes.  We  visited  and  spoke  with 
personnel  in  the  Department  of  Emergency  Management,  the  General  Services 
Administration,  the  Fire  Department  and  the  Department  of  Public  Health.  We  attended 
meetings,  workshops,  drills  and  exercises.  We  spoke  with  organizations  and  attended 
meetings  outside  City  government,  including  at  federal,  private  and  state-run  hospitals 
and  private  organizations.  We  consulted  a  variety  of  written  materials,  including  working 
documents  and  official  documents  generated  by  the  City  employees.  We  reviewed 
materials  in  the  media,  and  federal,  state  and  private  sector  documents.2 

The  content  of  this  report  reflects  the  status  of  certain  aspects  of  emergency 
preparedness  response  and  medical  emergency  preparedness  response  as  of  May  25, 
2007. 

I.    INTRODUCTION:  ADMINISTRATIVE  COMMITMENT 
AND  APPROPRIATE  FUNDING 

San  Francisco,  largely  because  of  the  1906  earthquake  and  fire,  has  historically 
had  a  basic  emergency  plan  and  an  established  disaster  response  hierarchy,  albeit 
inadequately  funded  and  with  minimal  administrative  direction.  After  the  Loma  Prieta 
earthquake  in  1989,  the  City  embarked  upon  a  flurry  of  disaster  planning  and 
preparedness.  Planners  revised  the  City's  Disaster  Response  Plans,  including  the  Office 
of  Emergency  Services  (now  the  Department  of  Emergency  Management)  as  well  as 
departmental  disaster  plans. 


A  complete  list  of  the  resources  consulted  by  the  Civil  Grand  Jury  can  be  found  in  Appendix  B. 


Subsequent  to  the  completion  of  these  revisions,  disaster  preparedness  energy 
dwindled  and  the  City's  attention  turned  towards  our  many  other  contemporary  urban 
problems.  Aside  from  periodic  drills  and  tabletop  exercises,  review  and  upgrade  of 
disaster  response  capabilities  commanded  little  attention.  With  fading  memories  of  the 
Loma  Prieta  scare,  the  City  reallocated  crucial  funding  away  from  dedicated  disaster 
planning.  Minimal  staff  at  various  departments  continued  to  perform  disaster  response 
planning  functions,  but  they  did  so  with  limited  funding  and  little  citywide  administrative 
and  political  commitment. 

The  events  of  9/1 1  and  then  Hurricane  Katrina  reawakened  interest  in  disaster 
preparedness,  not  only  in  San  Francisco,  but  also  in  the  nation  as  a  whole.  Congress 
enacted  the  Department  of  Homeland  Security  Act  creating  the  Department  of  Homeland 
Security  in  November  2002.  The  Urban  Area  Security  Initiative  (UASI)  seeded 
emergency  planning  and  preparedness  activity  throughout  the  nation.  Local  agencies 
nationwide  received  $207  billion  in  grant  funding  through  2006.  Beginning  in  2006- 
2007,  though,  the  amount  of  homeland  security  money  shrank  and  the  national  allocation 
formula  changed.  Local  funds  are  now  allocated  through  a  "Super-Urban"  consortium. 
In  the  Bay  Area,  the  regional  mutual  aid  district  is  composed  often  counties.3 

Although  ports  in  the  San  Francisco  Bay  Area  were  recently  designated  high  risk 
for  national  security  reasons,  receiving  increased  allocation  of  funds  in  2007  from  2006,4 
overall  funding  will  not  approach  the  pre-2006  level.  The  fact  remains  that  those  of  us 
living  in  the  Bay  Area  never  doubted  we  are  at  "high  risk."  Without  speculating  on  our 
vulnerability  from  a  terrorist  attack,  the  U.  S.  Geological  Survey  estimates  a  probability 
of  two  chances  in  three  that  a  damaging  earthquake  will  occur  in  the  Bay  Area  in  the  next 
thirty  years.5 

Finding  1-1:  It  is  the  responsibility  of  the  elected  and  appointed  public  officials  to 
safeguard  and  protect  all  the  citizenry  and  act  on  their  behalf  for  the  public  good. 

Finding  1-2:  Reliable  and  coordinated  disaster  and  emergency  planning  and 
preparedness  should  be  of  the  highest  priority. 

Finding  1-3:  Progress  has  been  made,  but  improvements  cannot  be  completed  without 
consistent  administrative  commitment  and  adequate  funding. 

>    Recommendation  1-1:  The  Civil  Grand  Jury  calls  on  the  elected  and 
appointed  public  officials  to  protect  the  citizens  of  San  Francisco  with  a  renewed  and 
sustained  commitment  to  emergency  and  disaster  planning  and  preparedness  by 
empowering  those  responsible  with  the  authority  to  carry  out  their  duties  and  by  assuring 
ongoing  appropriate  funding. 


3  Alameda,  Contra  Costa,  Marin,  Napa,  San  Francisco,  San  Mateo,  Santa  Clara,  Solano,  Sonoma  and  Santa 
Cruz. 

4  Palo  Alto  Times,  "Feds  Increase  Funding  for  Bay  Area  Ports,"  January  10,  2007. 

5  "Why  a  Major  Earthquake  is  Highly  Likely"  USGS,  Earthquake  Hazards  Program  -  Northern  California, 
June  15,  2000  [viewed  05/06/07]. 


Responses  required  from 


Office  of  the  Mayor  (60  days)  and  Board  of  Supervisors 
(90  days) 


II.    THE  DEPARTMENT  OF  EMERGENCY  MANAGEMENT: 
ORGANIZING  EMERGENCY  PREPAREDNESS 

In  2006,  the  Mayor  issued  two  directives  on  May  10  and  May  23  (See  Appendix 
C),  identifying  action  items  on  which  the  Department  of  Emergency  Management  should 
focus  "in  order  to  ensure  that  emergency  preparedness  continues  to  receive  the  highest 
priority  in  this  administration  and  be  addressed  in  a  comprehensive  citywide  manner." 
He  specified,  "[T]he  Office  of  Emergency  Services  and  Homeland  Security  is  the  City 
department  charged  with  coordinating  emergency  preparedness  and  response." 

Without  administrative  commitment  and  adequate  funding,  the  Department  of 
Emergency  Management  (formerly,  the  office  of  Emergency  Services  and  Homeland 
Security)  will  not  be  able  to  act  on  that  mandate. 

As  outlined  in  the  City's  Administrative  Code,6  and  the  Mayor's  Directive  of  May 
10,  2006,  the  Department  of  Emergency  Management  operates  as  the  City's  emergency 
planner  and  coordinator  of  regional  support.  It  must  work  in  close  cooperation  with 
departments  to  manage  the  City's  emergency  preparedness.  The  Department  is  charged 
with  1)  coordinating  disaster  response,  2)  developing  the  Emergency  Operations  Plan  for 
the  City  and  County  of  San  Francisco,  3)  participating  in  regional  response  planning 
among  Bay  Area  counties,  4)  facilitating  the  Disaster  Council  Meetings  and  5)  working 
with  emergency  responders,  community  groups  and  the  public  regarding  emergency 
planning. 

A.  Coordinating  Emergency  Response 

As  soon  as  a  significant  incident  occurs,  each  department  in  the  City  of  San 
Francisco  with  a  major  defined  disaster  response  role  will  activate  its  Departmental 
Operation  Command  Center  (DOC).  From  this  location,  the  Department  communicates 
with  its  staff  in  the  field  and  coordinates  its  response  activities.  After  a  confirmed 
incident,  the  Mayor  may  proclaim  a  local  emergency.  In  a  major  incident,  the  local 
emergency  would  be  elevated  to  a  "State  of  Emergency"  to  enable  the  City  to  receive 
response  aid  from  the  State  of  California. 


6  Administrative  Code,  Chapter  7,  Section  7.7  The  Department  of  Emergency  Management  shall . . . 
coordinate  all  protective  and  relief  services  for  the  City  and  County,  train  all  personnel  connected 
therewith,  and  direct  the  operation  and  implementation  of  all  emergency  plans  and  activities.  He  or  she 
shall  work  in  close  cooperation  with  the  Disaster  Council  and  with  the  heads  of  the  several  departments  of 
the  municipal  government  and  the  officers  in  charge  of  the  Emergency  Services. 

7  In  2006,  the  newly  appointed  Director  of  the  Department  of  Emergency  Management  reorganized  the 
Department  into  two  sections:  the  Division  of  Emergency  Services  and  the  Division  of  Emergency 
Communications  (911  services).  The  Civil  Grand  Jury  investigated  the  operations  of  the  Division  of 
Emergency  Services,  but  in  the  report,  we  shall  refer  to  the  division  in  the  collective  as  the  Department  of 
Emergency  Management  (DEM). 


Concurrent  with  the  activation  of  Departmental  Operation  Command  Centers,  the 
Emergency  Operations  Center  (EOC)  activates.  The  EOC  is  located  at  the  department 
headquarters  of  the  Department  of  Emergency  Management.  Participants  in  the  EOC 
will  include  representatives  from  all  departments  with  a  major  disaster  response  role. 
This  becomes  the  focal  point  for  coordinated  command  and  control  of  citywide  response 
efforts,8  including  communication  with  the  Policy  Group,  the  field,  the  DOCs  and 
regional  support  agencies.  The  EOC  operates  as  a  multi-agency,  multi-department 
coordinated  command,  providing  support  and  communication  to  control  citywide 
response  efforts. 

In  the  midst  of  a  major  incident,  the  Department  of  Emergency  Management  "will 
facilitate  rapid  response  and  mobilization  of  agencies  and  resources,"9  but  each  City 
department  has  its  own  significant  role  to  play  and  its  own  expertise  to  bring  to  disaster 
response.  The  Fire  Department,  the  Police  Department  and  Emergency  Medical  Services 
will  be  first  responders;  the  Municipal  Transportation  Authority  will  disperse  Muni 
buses;  Public  Works  will  clear  streets;  and  Public  Health  will  attend  to  medical  issues. 
For  these  operations  to  work  smoothly  together,  the  people  in  charge  must  have  laid  the 
groundwork  -  planned,  forecast,  anticipated  and  practiced  their  roles. 

To  accomplish  this,  the  Department  of  Emergency  Management  must  have 
worked  closely  with  City  departments  before  the  event:  training,  conducting  exercises, 
and  initiating  special  programs  to  enhance  the  City's  preparedness.10   These  activities 
should  build  confidence  in  DEM's  operations  and  abilities.    For  example,  if  there  were 
an  extended  power  outage  in  the  City  because  of  a  damaging  earthquake,  fuel-pumping 
stations  across  the  City  would  become  inoperable  and  fuel  for  City  vehicles  would  soon 
be  in  short  supply.  Preferably,  the  Department  of  Emergency  Management  would  have 
considered  the  likelihood  of  this  scenario  in  advance,  assessed  probable  needs,  developed 
a  plan  with  the  General  Services  Agency  and  the  Department  of  Public  Works,  and 
reviewed  the  plan  with  all  departments  likely  to  be  affected.  Then,  at  the  Emergency 
Operations  Center,  when  calls  came  in  that  supplies  were  running  low,  supplies  could  be 
allocated,  as  planned,  avoiding  rancor  and  competition  among  departments. 

Finding  II-A1:  The  Department  of  Emergency  Management  has  a  single  focus:  disaster 
planning,  preparedness  and  response. 

Finding  II- A2:  The  Department  of  Emergency  Management,  under  its  reorganized 
structure,  operates  an  efficient  organization. 

Finding  II-A3:  At  minimum  cost  and  without  creating  a  new  layer  of  bureaucracy,  the 
Department  of  Emergency  Management  is  positioned  to  unify  and  coordinate  the 
emergency  planning  and  preparedness  activities  of  all  the  agencies  and  departments  of 


City  and  County  of  San  Francisco,  Emergency  Operations  Plan,  Part  I,  Basic  Plan,  Section  2.36,  January 
2005. 

9  City  and  County  of  San  Francisco,  Emergency  Operations  Plan. 

10  Mayor's  Executive  Directive  06-01,  May  10,  2006. 


City  government.  Only  if  given  clear  authority,  can  the  Department  carry  out  this 
function. 

>    Recommendation  II -Al :  By  December  3 1 ,  2007,  the  Mayor  should  provide 
the  Department  of  Emergency  Management  with  the  clear  and  specific  authority 
necessary  to  accomplish  its  responsibilities  to  plan  for  and  coordinate  disaster  response 
operations  of  all  the  agencies  and  departments  of  City  government. 


Responses  required  from 


Office  of  the  Mayor  and  Department  of  Emergency 
Management  (60  days) 


The  Department  of  Emergency  Management  grew  from  six  to  twenty-three 
employees  between  2002  and  2006.  In  2005  and  2006,  UASI  grants  paid  for  fifteen 
positions.  In  the  current  fiscal  year,  the  Department  has  1 1.5  full  time  Homeland 
Security  grant-funded  positions.  In  FY08,  the  Department  reports  only  three  grant 
funded  positions  will  remain. 

Finding  II-A4:  The  Department  of  Emergency  Management  will  not  be  able  to  act  upon 
its  mandate  with  a  reduced  staff. 

>  Recommendation  II-A2:  The  Department  of  Emergency  Management 
should  develop  and  submit  to  the  Mayor  for  FY09  a  clearly  defined  program-staffing 
plan  necessary  to  complete  its  disaster  planning,  coordination  and  preparedness  duties  in 
a  professional  manner,  consistent  with  the  highest  standards  of  disaster  response. 

>  Recommendation  II- A3:  The  Mayor  should  submit  a  budget  to  the  Board  of 
Supervisors  for  FY09  that  supports  the  Department  of  Emergency  Management's  clearly 
defined  program-staffing  plan  and  the  Board  should  approve  it. 


Responses  required  from 


Office  of  the  Mayor  and  Department  of  Emergency 
Management  (60  days);  Board  of  Supervisors  (90  days) 


Before  the  Department  of  Emergency  Management  reorganized  under  new 
leadership,  other  departments  and  specific  individuals,  recognizing  the  need  to  initiate 
planning  sessions  to  solve  the  complex  problems  of  emergency  preparedness,  stepped 
into  the  leadership  vacuum.  From  communication  to  logistics  to  community  involvement, 
a  myriad  of  planning  groups  began  to  meet  in  a  variety  of  departments,  including  DEM.11 
Departments  identified  a  need  based  upon  their  own  areas  of  expertise;  often,  activities 
overlapped.    For  example,  in  two  weeks  in  March  2007,  the  Department  of  Public 
Health's  Emergency  Services  Agency  held  a  meeting  on  the  Disaster  Registry,12  the 


11  Department  of  Emergency  Management,  FY06-07  SF  DEM/DES  Recurring  Meetings,  February  1,  2007. 
12The  San  Francisco  Disaster  Registry  Program  (DRP)  allows  the  elderly  and  persons  with  disabilities  to 
pre-register  with  the  Department  of  Public  Health  (DPH)  Emergency  Medical  Services  Agency  (EMS A). 
The  DRP  should  maintain  a  listing  of  all  registrants  and  distribute  updated  lists  to  certain  San  Francisco 
Fire  Department  (SFFD)  Stations  to  provide  information  to  emergency  responders  after  a  disaster.  The 


General  Services  Agency  held  a  Logistics  Workgroup,13  and  the  Department  of 
Emergency  Management  held  Community  Disaster  Preparedness  and  Disaster  Forum 
meetings. 

While  the  Civil  Grand  Jury  commends  the  level  of  involvement  of  departments 
and  dedicated  public  employees  in  emergency  response  planning,  we  observed  that 
workgroups  and  meetings  are  not  coordinated.    Sometimes,  participants  concerned  with 
particular  aspects  of  disaster  preparedness,  such  as  disaster  relief  for  the  disabled  or 
proposed  alternate  care  and  shelter  sites,  are  at  another  disaster  preparedness  meeting 
scheduled  for  the  same  time.  As  a  result,  there  is  a  lack  of  overall  focus.  Issues  are 
discussed,  priorities  shaped  and  recommendations  made  without  the  participation  and 
perspective  of  all  key  stakeholders.  In  addition,  the  frequency  of  conflicting  meetings 
reduces  the  participation  of  representatives  from  the  private  sector,  whether  from 
hospitals,  community  or  businesses. 

The  Department  of  Emergency  Management  is  attempting  to  gain  control  over  the 
numbers  of  recurring  meetings  by,  at  least,  restructuring  and  reducing  those  organized  by 
DEM.14  In  response  to  the  Mayor's  May  10,  2006  Directive,  the  Department  holds  bi- 
monthly meetings  with  departmental  Disaster  Preparedness  Coordinators  to  dispense 
information  and  integrate  disaster  activities.  Each  department  with  a  major  defined 
disaster  role  designates  a  Disaster  Preparedness  Coordinator.  DEM  presently  is 
expanding  the  committee  now  to  reach  departments  with  a  limited  disaster  role  in  order  to 
familiarize  them  with  the  overall  City  plans  for  disaster  response. 

Finding  II- A5:  The  very  existence  of  the  multiple  committees  is  duplicative,  on  the  one 
hand,  and  non-inclusive,  on  the  other. 

>  Recommendation  II- A4:  The  Director  of  the  Department  of  Emergency 
Management  should  review  each  department's  legally  required  disaster  response  duties 
and  expertise,  in  order  to  ascertain  that  each  department  is  fulfilling  its  responsibilities. 
Then,  it  should  compile  a  list  of  each  department's  recurring  emergency  preparedness 
committees,  workgroups  and  meetings. 

>  Recommendation  II- A5:  Where  the  Department  of  Emergency  Management 
finds  duplication,  it  should  require  departments  to  combine  committees  and  workgroups 
to  guarantee  the  presence  of  each  key  stakeholder,  including  the  integration  of 
appropriate  representatives  from  the  private  sector  into  operational  planning  by 
December  31,  2007. 

>  Recommendation  II- A6:  Departments  should  be  required  to  notify  the 
Department  of  Emergency  Management  of  upcoming  meetings,  workgroups,  drills, 
training  exercises  and  disaster  response  related  activities.  A  representative  of  the 

DRP  contains  information  provided  voluntarily  such  as  the  persons  name,  address  and  reason  for 

registering. 

l3The  Logistics  Workgroup  is  now  called  the  Emergency  Resources  Management  Planning  Workgroup. 

14  Division  of  Emergency  Services  -Meeting  Reorganization,  February  6,  2007. 


Department  should  be  present  to  assure  continuity. 

>  Recommendation  II-A7:  A  representative  of  the  Department  of  Emergency 
Management  should  be  present  at  workgroups  and  meetings  on  disaster  response  held  by 
key  private  sector  organizations,  such  as  the  Red  Cross  and  the  Hospital  Council. 

>  Recommendation  II-A8:  Consistent  with  Mayor's  May  10,  2006  Directive, 
the  Mayor  should  propose  and  the  Board  of  Supervisors  should  approve  for  FY09 
requests  of  departments  with  major  defined  disaster  roles  to  make  its  Disaster 
Preparedness  Coordinator  a  full  time  dedicated  staff  position. 

>  Recommendation  II- A9:  Beginning  with  its  2007  report,  the  Department  of 
Emergency  Mangement  should  include  in  its  annual  report  to  the  Mayor  and  the  Board  of 
Supervisors15  an  update  on  the  function  and  progress  of  each  disaster  related  government 
committee. 


Responses  required  from 


Office  of  the  Mayor  and  Department  of  Emergency 
Management  (60  days);  Board  of  Supervisors  (Rec.  II- 
A8)  (90  days) 


A  streamlined,  clear  chain  of  command,  bolstered  by  adequate  authority  and 
sufficient  funding  may  still  not  be  able  to  overcome  ineffectual  leadership.  The  reality  is 
that  the  skill  of  the  chair  and  the  quality  of  his  or  her  assembled  team  will  determine  the 
quality  of  the  response  and  management  of  an  incident. 

Finding  II-A6:  Pursuant  to  the  Administrative  Code,  Section  7.7,  Director  of  the 
Department  of  Emergency  Management  Department,  who  is  also  the  Executive  Director 
of  the  Disaster  Council,  must  act  as  the  liaison  between  the  Mayor,  the  departments  and 
the  public  in  the  area  of  emergency/disaster  response. 

>    Recommendation  II-A10:  The  Director  of  Department  of  Emergency 
Management  should  always  be  a  qualified  manager,  with  experience  in  disaster 
emergency  response. 


Responses  required  from 


Office  of  the  Mayor  and  Department  of  Emergency 
Management  (60  days) 


B.  Strategic  Planning  and  Operational  Plans 

During  2007,  the  Department  of  Emergency  Management  embarked  upon  a 
strategic  planning  program,  in  compliance  with  the  Mayor's  Directive  of  May  10,  2006. 
Although  this  process,  recommended  by  the  2005-2006  Civil  Grand  Jury,  has  taken  a 
year  to  commence,  the  City  has  now  entered  into  a  contract  with  ICF  Consulting 


15  The  Mayor's  May  2006  directive  required  the  Department  of  Emergency  Management  to  make  an  annual 
report  to  the  Mayor  and  the  Board  of  Supervisors. 


Service16  to  assist  it  in  drafting  a  Strategic  Plan  to  align  its  emergency  operations  with  the 
National  Incident  Management  Standards  (NTMS)  and  the  State  of  California's 
Standardized  Emergency  Management  System  (SEMS).  The  contract  is  funded  by  a 
federal  Homeland  Security  grant.  The  consulting  service  will  conduct  a  broad-based 
assessment  by  compiling  benchmarks  from  NTMS17  and  applying  these  to  San  Francisco. 
All  departments  with  a  major  defined  disaster  response  role  will  participate.  The 
consultants  will  assess  San  Francisco's  compliance,  make  recommendations,  outline 
options,  and  then  do  a  breakdown  by  individual  projects.  They  will  conduct  a 
comparables  study  of  other  municipalities  and  assess  our  preparedness  against  theirs  to 
make  budgetary  recommendations. 

While  this  process  moves  toward  a  final  draft  of  the  Strategic  Plan,  the 
Department  of  Emergency  Management  is  rewriting  and  streamlining  the  City's 
Emergency  Operations  Plan  and  each  department  is  revising  its  own  Emergency 
Operations  Plan18  to  make  them  NTMS  compliant  and  consistent.19 

Finding  II-B1:  The  Strategic  Plan  and  the  revised  Emergency  Operations  Plan  are  the 
appropriate  documents  in  which  to  set  forth  centralized  authority  for  disaster  planning 
and  preparedness. 

>  Recommendation  II-B1:  The  Strategic  Plan  and  the  revised  Emergency 
Operations  Plan  should  state  that  the  Department  of  Emergency  Management  has  clear 
and  specific  authority  to  carry  out  its  responsibilities  to  plan  for  and  coordinate  disaster 
response  operations  of  all  the  agencies  and  departments  of  City  government,  including  all 
workgroups  and  committees. 

>  Recommendation  II-B2:  Beginning  with  its  2007  annual  report  to  the  Mayor 
and  the  Board  of  Supervisors,  the  Department  of  Emergency  Management  should  include 
an  update  on  the  state  of  short  and  long  range  planning,  including  time  revisions  of 
Strategic  and  Operational  Plans. 


Responses  required  from 


Office  of  the  Mayor  and  Department  of  Emergency 
Management  (60  days);  Board  of  Supervisors  (Rec.  II- 
B2)  (90  days) 


16  Agreement  between  the  City  and  Count  of  San  Francisco  and  ICF  Consulting  Services,  LLC,  Office  of 
Contract  Administration,  January  19,  2007. 

17  ICF  will  also  do  an  assessment  Emergency  Management  Accreditation  Program  (EMAP)  in  order  to 
dovetail  our  plans  and  programs  with  the  NIMS  standards  to  help  in  obtaining  grant  funding. 

18  All  City  Departments  were  to  submit  revised  Emergency  Operations  Plans  by  March  2007,  according  to 
the  Mayor's  May  directive. 

19  Laura  Phillips,  Department  of  Emergency  Management,  "Response  to  the  Draft  Board  of  Supervisor's 
Budget  Analyst  Report  of  April  2007  -  Status  of  Implementation  Recommendations,"  April  19,  2007. 


C.  The  Role  of  the  Disaster  Council 

The  Administrative  Code,  Section  7,  sets  forth  the  authority  and  organization  of 
the  Disaster  Council.  As  currently  constituted,  the  Disaster  Council  consists  of 
Department  Heads  or  their  designees,  heads  of  agencies  with  emergency  response  duties, 
three  members  of  the  Board  of  Supervisors,  representatives  from  the  American  Red 
Cross,  the  Hospital  Council,20  and  other  community  organizations.  The  Agenda  for  the 
March  9,  2007,  meeting  of  the  Disaster  Council  lists  thirty- five  members,2  plus  the 
Mayor  and  the  Director  of  the  Department  of  Emergency  Management.  The  Mayor 
chairs  the  council.  The  Director  of  the  Department  of  Emergency  Management  is  the 
Executive  Director. 

The  Disaster  Council  has  responsibility  for  developing  a  plan  for  meeting  any 
emergency.  According  to  the  updated  Community  Safety  Element  Plan22,  the  Disaster 
Council  serves  as  a  central  repository  for  all  mitigation,  preparedness,  response  and 
recovery  activities.  The  Code  empowers  the  Council  to  recommend  to  the  Board  of 
Supervisors  such  ordinances,  resolutions,  rules,  regulations,  and  mutual  aid  plans  as  are 
necessary  to  implement  the  city's  emergency  plan.  In  practice,  though,  the  Disaster 
Council  does  not  operate  as  a  planning  body.  It  meets  only  quarterly.  Meetings  consist 
of  reports  on  the  status  of  developing  programs  and  plans.  Members  of  the  public 
participate;  TV  cameras  and  the  press  cover  the  proceedings. 

The  Department  of  Emergency  Management  conducts  frequent  meetings  with 
other  policy  setting  committees23:  it  meets  quarterly  with  its  own  Homeland  Security 
Executive  Steering  Committee,  and  bimonthly  with  the  Homeland  Security  Steering 
Committee,24  and  monthly  with  the  Planning  Committee.  In  the  event  of  a  disaster,  under 
the  mandated  National  Incident  Command  System,  the  City's  Emergency  Operations 
Center,  the  Mayor  and  the  Policy  Group,  not  the  Disaster  Council,  would  manage  the 
disaster  response  operations. 


20  The  2005-2006  Civil  Grand  Jury  urged  participation  by  hospitals  in  Disaster  Council  activities. 

21  Division  of  Emergency  Services,  City  and  County  of  San  Francisco,  Disaster  Council,  Agenda,  March  9, 
2007.  The  Mayor  expanded  the  Council  to  include  representatives  of  the  private  sector  and  volunteer 
community.  The  American  Red  Cross  already  sat  on  the  Disaster  Council;  the  Mayor  added  The  Volunteer 
Center,  the  San  Francisco  Collaborating  Agencies  Responding  to  Disaster  (CARD),  Salvation  Army, 
Building  Owners  Association,  Chamber  of  Commerce,  San  Francisco  Foundation,  Labor  Council  and  the 
Hospital  Council. 

22  San  Francisco  Planning  Department,"  San  Francisco  General  Plan,  Community  Safety  Element 
Update,"  Preliminary  Draft  3-1-07,  available 

[viewedAprill2,2007]. 

23  Homeland  Security  Executive  Steering  Committee  includes  Police  Chief,  Fire  Chief,  Director  of  DPH, 
Sheriff  and  designees;  Homeland  Security  Steering  Committee  includes  second  in  command  to  the  Heads 
meeting  as  Executive  Committee  and  San  Mateo  OES;  and  Planning  includes  those  working  on  various 
specific  response  plans.  Division  of  Emergency  Services  -Meeting  Reorganization,  February  6,  2007. 

24  The  Mayor's  Directive  of  May  10,  2006  mandated  that  each  Department  appoint  a  senior  staff  person  as 
the  Disaster  Preparedness  Coordinator,  the  appointment  approved  by  the  Mayor  after  submission  to  the 
Department  of  Emergency  Management. 
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Finding  II-C1:  The  size  of  the  Disaster  Council  alone  makes  it  too  unwieldy  a  body  for 
effective  planning. 

Finding  II-C2:  The  infrequency  of  quarterly  meetings  compromises  the  ability  of  the 
Disaster  Council  to  engage  in  effective  planning.  Backlogs  delay  this  body  from 
addressing  new  issues.  Proposals,  if  approved  by  the  Disaster  Council,  are  unnecessarily 
delayed  by  the  time  they  reach  the  Board  of  Supervisors  for  consideration  of  enactment. 

Finding  II-C3:  The  Disaster  Council,  in  practice,  is  not  operating  as  a  policy-making 
body,  but  as  a  Public  Forum. 

>  Recommendation  II-C1:  By  December  31,  2007,  the  Mayor  should  work 
with  the  Department  of  Emergency  Management  to  propose  amendments  to  Section  7  of 
the  Administrative  Code  redefining  the  Council  to  recognize  that  the  Disaster  Council 
operates  as  a  public  forum  and  should  not  be  characterized  as  a  planning  body. 

>  Recommendation  II-C2:  The  meetings  and  workgroups  coordinated  by  the 
Department  of  Emergency  Management  should  reflect  the  public/private  sector  makeup 
of  the  Disaster  Council.  These  groups  should  report  to  the  Council  to  use  it  more  fully  as 
a  public  forum.25 

>  Recommendation  II-C3:  Until  the  Administrative  Code  has  been  changed, 
the  Disaster  Council  should  meet  as  frequently  as  needed  to  consider  in  a  timely  manner 
the  proposals  on  which  it  must  rule.  The  Mayor,  if  he  or  she  cannot  be  present,  should  be 
able  to  designate  a  representative  to  chair  the  meeting.    The  Mayor,  however,  should 
continue  to  chair  the  meetings  at  least  quarterly. 


Responses  required  from 


Office  of  the  Mayor  and  Department  of  Emergency 
Management  (60  days) 


D.  Regional  Response  Planning 

The  Civil  Grand  Jury  cannot  emphasize  enough  the  importance  of  regional 
coordination.  In  the  case  of  a  widespread  disaster  -  like  a  damaging  earthquake  -  San 
Francisco  will  be  competing  with  other  entities  for  limited  supplies  and  resources.  The 
City  must  articulate  our  needs  and  acquire  the  critical  resources.  The  sooner  we  are  able 
to  articulate  the  City's  needs  to  regional  authorities,  the  more  likely  our  needs  will  be 
met. 

The  State  of  California  has  historically  relied  upon  mutual  aid  in  responding  to 
disasters  because  of  the  prevalence  of  wild  fires  and  the  threat  of  earthquakes.  After  the 
Oakland  Hills  fire  in  1991,  the  State  revised  its  emergency  response  plans  into  an 
Incident  Command  System  (ICS)  to  conform  to  the  Standardized  Emergency 


25 


The  2005-2006  Civil  Grand  Jury  recommended,  ". . .  work  groups  under  the  Disaster  Council  could  serve 
as  such  a  forum." 
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Management  System  (SEMS).  On  February  28,  2003,  the  federal  government  introduced 
the  National  Incident  Management  System  (NIMS).  SEMS  and  NIMS  are  similar,  but  not 
identical. 

The  State  of  California  is  required  by  Governor's  Executive  Order  S-2-05  to  have 
fully  integrated  SEMS  with  NIMS  by  the  end  of  fiscal  2007  in  order  to  continue  to 
receive  Homeland  Security  Grant  Funding.  Both  SEMS  and  NIMS  are  Incident 
Command  Systems  (ICS).  NLMS  emphasizes  command  and  control,  communication, 
technological  and  resource  management  and  backup.  SEMS  remains  the  operational 
incident  management  system. 

With  the  integration  and  the  revised  means  of  distributing  Homeland  Security 
grant  funding  through  urban  regional  districts,  ongoing  regional  mutual  aid  planning 
continues  to  develop.  The  ten  Bay  Area  counties  that  make  up  our  regional  mutual  aid 
district  for  purposes  of  Homeland  Security  grant  funding  are  beginning  to  develop  plans 
under  the  Bay  Area  Regional  Emergency  Cooperation  Plan. 

Finding  II-D1 :  The  Department  of  Emergency  Management  must  participate  in  regional 
planning  to  secure  federal  funding,  to  establish  professional  relationships  with 
counterparts  across  the  area,  and  to  advocate  for  San  Francisco's  interests  when  plans 
cross  political  boundaries. 

>    Recommendation  II-D1 :  As  soon  as  the  Department  of  Emergency 
Management  has  completed  this  phase  of  City  strategic  and  operational  planning,  but  no 
later  than  December  3 1 ,  2007,  it  should  focus  on  regional  and  mutual  aid  planning. 


Responses  required  from 


Department  of  Emergency  Management  (60  days) 


E.  Disaster  Preparedness  in  Neighborhoods:  NERT 

San  Franciscans  are  fond  of  observing  that  our  city  is  "just  a  small  town."  In 
many  ways,  this  is  true.  Politically,  the  City  divides  into  1 1  Supervisorial  Districts. 
Within  these  districts  are  numerous  discrete  neighborhoods.  Neighborhood  improvement 
associations  abound.  Blocks  form  SAFE  Neighborhood  Watch  Groups  and 
Neighborhood  Emergency  Response  Teams  (NERT).  In  addition,  the  City  boasts 
numerous  community-based  and  faith-based  organizations. 

In  an  emergency,  the  public  will  rely  upon  neighbors  and  local  organizations  in 
addition  to  the  City  for  disaster  support.  The  Department  of  Emergency  Management  is 
charged  with  working  with  community  groups  and  the  public  regarding  emergency 
planning,  but  many  of  the  City's  organizations  have  not  been  sitting  around  waiting  for 


26  Available  at  State  of  California,  Office  of  Emergency  Services  website,  www.OES.ca.gov. 
NTMS/SEMS,  National  Incident  Management  System  power  point  presentation  and  Standardized 
Emergency  Management  System  (SEMS)  Guidelines,  Governor's  Office  of  Emergency  Services'  (OES) 
Website  (www.oes.ca.gov),  2006  Edition,  [viewed  on  May  23,  2007]. 
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the  City  to  make  a  community  plan  for  them.  Neighborhood  improvement  associations 
from  Pacific  Heights  to  Noe  Valley  are  busy  organizing  emergency  response  plans  within 
their  neighborhoods.  Some  plans  are  highly  developed;  others  are  in  their  infancy. 
Volunteer  organizations  have  formed  Collaboration  Agencies  Responding  to  Disaster 
(CARD)  to  assist  community  service  providers  to  prepare  disaster  plans  for  their 
organizations  and  clients. 

The  City  has  been  reorganizing  its  disaster  response  plans  to  follow  the  Incident 
Command  System  and  NEVIS.  When  the  Mayor  declares  a  state  of  emergency,  the  City 
will  automatically  organize  under  ICS  command,  and  will  operate  under  this  quasi- 
military  structure.  Not  all  City  personnel  who  must  work  under  this  system  have 
sufficient  training  to  do  so;  no  one  has  trained  the  public,  nor  has  the  public  been 
informed  about  the  changes  that  will  occur  in  City  government  operations  during  a 
declared  state  of  emergency.  Yet,  all  around  the  City,  after  a  disaster,  spontaneous 
volunteers  will  organize  themselves,  often  around  obvious  neighborhood  sheltering  sites. 

Coordination  of  neighborhood  resources  by  the  City's  Department  of  Emergency 
Management  has  just  begun.  The  Department  of  Emergency  Management,  along  with 
the  Department  of  Public  Health,  has  completed  Phase  I  of  a  series  of  workshops  for 
Community/Neighborhood  Planning  to  develop  neighborhood  disaster  response  on  the 
hub  model.  The  challenge  for  the  workgroup  is  coordinating  a  citywide  plan  with  the 
various  existing  neighborhood  plans.  NERT,  a  neighborhood  based  volunteer  emergency 
response  program  supported  through  the  Fire  Department,  participates  through  its  staff  in 
these  sessions. 

As  of  2006,  NERT  had  trained  2,300  volunteers,  but  many  are  unaffiliated  with 
specific  NERT  groups  or  do  not  participate  in  neighborhood  disaster  planning.  Less  than 
a  third  of  the  City's  identified  neighborhoods  have  an  active  neighborhood  NERT  group, 
making  the  effectiveness  of  NERT  vary  significantly  from  neighborhood  to 
neighborhood. 

NERT  is  required  to  coordinate  neighborhood  disaster  response  activities  with  the 
City.  For  example,  NERT  is  set  up  to  communicate  through  a  chain  of  command  from 
the  Fire  Department  up  to  the  City's  Emergency  Operations  Center.  However,  plans  for 
how  NERT  will  communicate  and  how  it  will  coordinate  with  other  neighborhood  groups 
are  far  from  final. 

The  Community/Neighborhood  Workgroup  is  discussing  utilizing  a  "hub"  model 
where  areas  within  the  Districts  center  on  the  primary  care  Community  Clinics  and  the 
nine  Public  Health  Clinics.  Involving  the  primary  care  Clinics  has  merit  because  in  a 
large-scale  disaster,  hospitals  will  only  be  able  to  provide  acute  care.  Clinics  could 
provide  needed  non-cntical  or  "urgent"  medical  care   .  The  clinics,  though,  are  not 
evenly  distributed  throughout  the  City,  and  their  mission  and  prominence  in  each 
neighborhood  varies.  In  addition,  at  this  time,  the  clinics  are  not  equipped  with  the 


2  Patient  care  is  generally  categorized  as  primary,  urgent  and  acute.  Urgent  care,  for  example,  might  be  a 
broken  bone;  acute  care  a  life-threatening  head  wound. 
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necessary  medical  equipment  to  operate  as  urgent  care  centers  in  a  disaster,  nor  do  most 
of  the  clinics  have  back-up  generator  power.  Some  neighborhoods  will  look  to  their 
clinics  for  a  variety  of  medical  services;  other  neighborhoods  will  rely  upon  NERT  for 
emergency  response  services. 

Organization  on  this  level  cannot  be  superimposed  on  communities  from  the  top 
down.  Neighborhoods  may  remain  organized  around  the  ten  Fire  Department  battalion 
stations,  also  known  as  Emergency  District  Communications  Centers  (EDCC),  [formerly, 
Emergency  Response  Districts  (ERD)]. 

In  the  meantime,  the  Emergency  Resource  Planning  Group,  a  logistics  workgroup 
rim  by  the  General  Service  Administration,  is  compiling  a  list  of  potential  staging  areas 
throughout  the  City  where  departments  could  set  up  equipment  to  disburse  emergency 
resources,  organize  care  and  shelter,  direct  transportation  fleets,  or  even  run  alternate 
Departmental  Operation  Command  Centers.  Some  neighborhood  groups  claim  to  have 
already  identified  rallying  sites  around  the  City.  The  sites  identified  by  the  City  and  by 
the  neighborhood  may  be  the  same. 

Right  now,  there  are  more  questions  than  answers.  Who  decides  who  can  use 
what  areas  and  for  what  purpose?  Will  the  City  categorize  staging  areas  as  primary  or 
secondary  for  specific  use  by  the  City  and  make  others  available  for  the  neighborhood? 
When  would  that  decision  be  made?  If  neighborhood  groups  already  occupy  a  site,  can 
the  City  commandeer  it?  How  will  information  about  sites  be  publicized? 

Some  information  cannot  be  distributed  in  order  to  protect  precious  resources 
from  vandalism.  For  example,  if  the  City  were  to  stockpile  pharmaceuticals,  the  location 
of  the  drug  cache  should  be  on  a  need-to-know  basis  only.  However,  other  information 
should  be  widely  available.  For  example,  people  must  know  in  advance,  where  in  then- 
neighborhood  they  can  seek  assistance. 

Finding  II-E1 :  Inclusion  of  neighborhood  NERT  groups  and  Department  of  Public 
Health  primary  care  clinics  in  pre-disaster  planning  discussions  is  essential,  but  to  date 
there  has  been  no  consistent,  neighborhood-by-neighborhood,  planning  sessions  with  the 
Department  of  Emergency  Management. 

Finding  II-E2:  The  Department  of  Emergency  Management  and  the 
Community/Neighborhood  Planning  Workgroup  have  just  begun  to  envision  how  to 
organize  neighborhood  disaster  response. 

Finding  II-E3:  Neighborhood  emergency  response  is  already  channeled  through  the 
Emergency  District  Communications  Centers  of  the  Fire  Battalion  stations.  NERT  is  the 
neighborhood  group  with  the  most  comprehensive  organizational  history,  administrative 
support  and  public  credibility. 

Finding  II-E4:  NERT  organization  and  neighborhood  planning  should  be  much  further 
along  than  it  is. 
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>  Recommendation  II-E1 :  The  Department  of  Emergency  Management 
should  take  the  lead  in  developing  the  plan  to  organize  neighborhood  response. 

>  Recommendation  II-E2:  The  Department  of  Emergency  Management  and 
the  Emergency  Resources  Management  Planning  workgroup  should  pre-designate  and 
categorize  staging  sites  to  be  used  by  the  City  for  its  emergency  response  and  then  inform 
neighborhood  groups  by  the  beginning  of  FY09. 

>  Recommendation  II-E3:  By  the  beginning  of  FY09,  in  order  to  function 
effectively  as  the  neighborhood  based  emergency  response  group,  NERT  should  be 


• 


• 


integrated  into  City  disaster  response  planning; 

recognized  as  the  lead  neighborhood  response  group; 

provided  with  a  clear  set  of  procedures,  responsibilities  and  functions; 

provided  with  resources,  including  communication  equipment,  to  carry  out  its 
functions;  and 

trained  in  incident  command. 


>    Recommendation  II-E4:  The  Department  of  Emergency  Management, 
General  Services  Agency,  Department  of  Public  Health  and  the  Fire  Department  should 
submit  to  the  Mayor  clearly  defined  funding  requests  necessary  for  community  planning 
resource  requirements.  The  Mayor  should  approve  the  requests  and  forward  them  to  the 
Board  of  Supervisors  for  approval  by  FY09. 


Responses  required  from 


Office  of  the  Mayor;  Department  of  Emergency 
Management,  Fire  Department/ NERT,  Department  of 
Public  Health  and  General  Services  Agency  (60  days); 
Board  of  Supervisors  (Rec  II-E4)(  90  days) 


m.    FUNDING  EMERGENCY  PREPAREDNESS  TO  PROVIDE  PROGRAM 
CONTINUITY  AND  TO  MAINTAIN  AND  SUSTAIN  EQUIPMENT 

During  the  frenetic  period  from  2002  through  2006,  when  federal  emergency 
grant  funding  flowed  into  the  City,  the  Department  of  Emergency  Management 
functioned  as  a  clearinghouse,  helping  City  departments  and  agencies  obtain  federal  and 
state  grant  funding.  With  the  grant  funds,  they  acquired  equipment,  initiated  programs, 
and  expanded  staff.  Now,  as  intended  by  the  federal  funding  program,  the  City  is 
obligated  to  continue  programs  begun  under  grant  funding  and  to  maintain  equipment 
acquired  under  grant  funding  with  ongoing  local  funding.  This  the  City  must  do  on  its 
own,  without  a  high  level  of  funding  support. 
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In  a  "take  the  money  and  run"  mentality,  without  thoughtful  pre-planning  on  what 
must  be  invested  in  the  future  in  personnel  for  implementation,  sustenance  and 
maintenance,  the  temptation  to  pursue  grant  money  can  lead  to  a  trap.  San  Francisco  fell 
into  that  trap. 

Grant  funding  is  not  designed  to  be  permanent.  It  is  intended  to  "jumpstart"  local 
planning  and  capability  to  respond  to  certain  social  issues.  It  is  the  intent  of  the  grantors 
that  local  governments  assume  the  various  funding  functions  and  provide  continuity  of 
services.  The  expiration  of  federal  grants  to  support  disaster  response  now  requires  local 
funding  in  order  to  continue  the  functions.  Local  governments  have  the  responsibility  to 
their  constituency  to  provide  that  funding. 

After  the  fact,  the  Mayor  recognized  the  lack  of  controls  on  grant  funding  and,  in 
his  May  10,  2006  Executive  Directive,  listed  five  steps  the  Department  of  Emergency 
Management  should  take  to  get  control  of  the  City's  grant  funding  and  grant-funded 
projects.  The  list  ranges  from  holding  seminars  on  grant  funding  to  monthly  grant 
encumbrance  and  expenditure  reports.  DEM  and  other  affected  departments  completed 
these  specific  requirements. 

In  the  meantime,  the  City  must  call  upon  its  political  will  to  sustain  programs  and 
maintain  equipment  obtained  under  grant  funding.  Absent  a  disaster,  programs  and 
equipment  will  sit  dormant,  out  of  the  public  eye  and  awareness.  Long-range  disaster 
preparedness  must  compete  against  other  programs  for  limited  department  funds.    All 
departments  have  programs  that  are  critical  to  the  well-being  of  San  Franciscans.  In  the 
Health  Department,  for  example,  these  programs  range  from  AIDS  prevention  to 
healthcare  for  seniors,  all  of  which  have  an  immediate  impact  on  City  residents  who  form 
interest  groups  lobbying  for  allocation  of  limited  Health  Department  funds. 

Emergency  Preparedness  has  no  such  constituency.  Disaster  preparedness  affects 
all  indiscriminately  and  funding  considerations  should  be  made  at  a  centralized  level. 

Finding  III-l :  Although  the  generous  bestowal  of  federal  Homeland  Security  grant 
funding  has  ceased,  some  targeted  grant-funding  remains.  Now,  the  Port  is  the 
beneficiary  of  increased  levels  of  federal  funding. 

Finding  III-2:  In  the  past,  the  City  has  not  had  an  institutionalized  policy  regarding  the 
grant  funding  process.  The  Mayor's  May  10  Directive  states  some  policy  procedures  for 
current  grants. 

Finding  III-3:  The  City  still  lacks  an  ongoing  policy  mandating  consistent  commitment 
to  support  grant-acquired  equipment  and  operational  programs  in  advance  of  purchase. 

Finding  III-4:  The  burden  for  maintaining  grant  funded  equipment  and  sustaining  grant- 
funded  programs  will  fall  on  the  General  Fund. 
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>    Recommendation  III-l :  The  City  should  have  a  permanent  grant  oversight 
program  in  place  by  December  31,  2007.  The  Mayor  should  issue  guidelines  for  grant 
proposals  incorporating  long-range  planning  for  maintaining  and  sustaining  equipment 
and  programs. 


Responses  required  from 


Office  of  the  Mayor  and  Department  of  Emergency 
Management  (60  days) 


No  City  oversight  body  or  policy  body  has  the  authority  to  allocate 
emergency/disaster  funds,  or  to  make  basic  decisions  as  to  maintaining  and  sustaining 
grant-funded  disaster  equipment,  across  departmental  lines.  Instead,  each  department  has 
ongoing  funding  responsibility  for  maintenance  in  its  own  budget.  Once  federal  grant 
funding  expires,  departments  will  compete  against  each  other  for  limited  local  funds  to 
sustain  programs  and  maintain  equipment.  For  example,  the  Health  Department  has 
ongoing  responsibility  for  six  field  care  hospitals  acquired  by  Homeland  Security  funds;28 
the  Fire  Department  has  responsibility  for  decontamination  tents  to  use  in  case  of  a 
biological  hazard  terror  attack  or  industrial  accident.  The  Department  of  Public  Health 
will  need  funds  to  store  and  secure  the  field  hospital  trailers,  at  the  same  time  as  the  Fire 
Department  will  need  funds  to  store  and  secure  the  decontamination  tents. 

Resource  management  interviewees  told  the  Civil  Grand  Jury  during  its 
investigation  that  the  accepted  lifetime  ratio  of  acquisition  cost  of  equipment  to 
maintenance  cost  is  30%  to  70%.  Grant  funding  pays  for  acquisition  and  initial 
implementation  of  equipment  only.  Acquisition  cost  includes  personnel  to  complete 
preliminary  setup  and  conduct  initial  training.  Ongoing  maintenance  entails  the  storage, 
security,  and  inventory  control  of  programs  and  equipment,  as  well  as  personnel  to 
continue  training  and  to  conduct  skillful  implementation. 

Although  the  Department  of  Emergency  Management  maintains  lists  of  grant- 
funded  disaster  and  of  disaster-related  equipment,  there  is  no  citywide  data  management 
inventory  control  system  to  track  the  equipment;  logistics  are  fragmented;  and  there  is  no 
centralized  coordination  of  storage,  security  and  accessibility.  A  policy  body  should 
make  these  decisions  before  acquisition.  As  this  was  not  done,  the  City  must  accept  its 
fiduciary  responsibilities,  and  make  appropriate  post-acquisition  plans. 

Finding  III-5:  There  is  no  consistent  citywide  plan  to  coordinate  the  maintenance  and 
security  of  equipment  in  the  most  cost  effective  manner.  The  cost  of  a  broad  range  of 
disaster  preparedness  equipment  and  programs  will  be  charged  piecemeal  against  the 
budget  of  the  acquiring  Department. 

Finding  III-6:  The  piecemeal  funding  creates  a  competition  for  resources  among  the 
various  city  departments,  which  can  hinder  effective  cooperation  of  working  groups. 


28  Specifics  of  the  Field  Care  Hospitals  are  more  fully  discussed  in  Section  V.D.i  below. 

29  Emergency  Resource  Planning  Workgroup  Meeting  ,  April  21,  2007  and  "Six  Month  Self  Evaluation: 
October  2006-March  2007." 
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>  Recommendation  III-2:  The  Mayor  should  direct  the  Department  of 
Emergency  Management  to  develop  a  plan  for  permanent  ongoing  local  funding  for 
staffing,  maintenance  and  storage  of  equipment  and  sustaining  programs  obtained  under 
federal  Homeland  Security  grants.  The  Board  of  Supervisors  should  approve  funding  to 
maintain  and  sustain  the  program  and/or  equipment. 

>  Recommendation  III-3:  The  Mayor  should  require  each  department's  annual 
budget  to  include  a  line  item  request  for  disaster  preparedness  related  resources,  which 
should  be  prepared  and  approved  consistent  with  documented  programmatic  need.  The 
Board  of  Supervisors  should  approve  these  funding  requests. 

>  Recommendation  III-4:  To  provide  for  monitoring  commitment  to  grant- 
funded  projects,  the  City's  revised  Emergency  Operations  Plan  should  incorporate  the 
grant  related  requirements  of  the  Mayor's  Directive  of  May  10,  2006.    Beginning  with  its 
2007  Annual  Report,  the  Department  of  Emergency  Management  should  include 
performance  benchmarks  and  requirements  related  to  grant  acquired  equipment  and 
programs. 


Responses  required  from 


Office  of  the  Mayor  and  Department  of  Emergency 
Management  (60  days);  Board  of  Supervisors  (Recs. 
m-2,  m-3)  (90  days) 


The  Mayor's  May  10,  2006  Directive  designates  the  General  Services  Agency 
(GSA),  as  the  purchaser  of  supplies,  to  be  the  custodian  of  special  equipment  and  other 
property  obtained  from  any  source  for  use  by  the  Department  of  Emergency 
Management.30  As  such,  GSA  took  the  lead  and  organized  the  Resources  Management 
Planning  Workgroup.  The  Civil  Grand  Jury  found  the  Workgroup  to  be  a  vigorous  and 
dynamic  group  with  broad  participation  across  departmental  lines. 

The  Workgroup  is  exploring,  along  with  the  Department  of  Emergency 
Management,  the  availability  of  a  software  system  compatible  with  FEMA  resource 
regulations,  to  track  all  emergency/disaster  supplies  and  equipment  across  the  City.  In 
addition,  the  Workgroup  is  compiling  a  list  of  possible  storage  sites  in  the  City.  Planning 
for  storage  has  just  begun  and  the  key  stakeholders  need  to  make  several  policy 
decisions.  For  example,  tents,  field  care  hospitals,  and  heavy  moving  equipment,  under 
the  control  of  several  different  departments,  are  not  stored  in  permanent  locations. 
Should  the  City  centralize  equipment  in  warehouses  or  disburse  it?  Should  individual 
departments  fund  storage  or  should  the  City  centralize  cost  under  the  General  Services 
Agency  or  the  Department  of  Emergency  Management?  How  should  the  City  secure 
equipment  to  prevent  vandalism? 


30  Administrative  Code,  Section  7.9. 

31  The  Emergency  Management  Resources  Planning  Workgroup  is  examining  a  variety  of  issues  that  are 
not  discussed  here. 
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Finding  III-7:  No  one  department  has  the  authority  to  prepare  special  funding  requests, 
manage  the  annual  budget,  and  coordinate  maintenance,  storage  and  security  for  all 
disaster  response  equipment.  Policy  makers  will  have  to  decide  whether  this  should  be 
the  Department  of  Emergency  Management  or  the  General  Services  Agency,  or  some 
working  combination,  and  make  appropriate  changes  to  the  Administrative  Code,  if 
necessary. 

>  Recommendation  III-5:  The  Resources  Management  Planning  Committee, 
chaired  by  the  General  Services  Agency,  should  continue  as  the  workgroup  for  logistical 
planning  under  the  Department  of  Emergency  Management's  revised  centralized 
committee  and  workgroup  structure. 

>  Recommendation  III-6:  The  Resources  Management  Planning  Committee 
should  devise  a  plan  to  centralize  storage  and  maintenance  of  appropriate  equipment  by 
December  31,  2007. 

>  Recommendation  III-7:  By  December  3 1 ,  2007,  the  Mayor  should  provide 
the  Department  of  Emergency  Management  and  the  General  Services  Agency  clear  and 
specific  authority  to  review  the  status  of  equipment  obtained  under  Homeland  Security 
grant  funding  and  to  propose  a  plan  to  coordinate  the  funding  of  equipment  maintenance 
and  storage  across  departmental  lines  where  appropriate. 

>  Recommendation  III-8:  The  Mayor  and  the  Board  of  Supervisors  should 
fully  fund  and  staff  the  Department  of  Emergency  Management  and  the  General  Services 
Agency  to  enable  them  to  coordinate  maintenance  and  security  of  all  disaster  equipment 
across  departmental  lines  by  FY09. 


Responses  required  from 


Office  of  the  Mayor  (Recs.  HI-7,  m-8)(60  days); 
Department  of  Emergency  Management  and  General 
Services  Agency  (60  days);  Board  of  Supervisors  (Rec. 
m-8)  (90  days) 


TV.    OPERATIONAL  PREPAREDNESS: 

DEPARTMENT  EMERGENCY  OPERATION  CENTERS,  DISASTER 
SERVICE  WORKERS,  INCIDENT  COMMAND  LEADERS.  TRAINING 

A.     Departmental  Operation  Command  Centers 

A  damaging  earthquake  is  the  most  probable  threat  facing  the  City  and  County  of 
San  Francisco.  No  matter  how  sound  the  organizational  structure,  how  complete  the 
strategic  and  organizational  plans,  if  the  leadership  cannot  execute  the  plans  and  cannot 
operate  because  of  unsafe  facilities,  no  amount  of  planning  will  render  the  City  prepared. 

The  Emergency  Operations  Center,  the  command  center  for  the  City,  is  located  at 
the  Department  of  Emergency  Management  Headquarters,  1011  Turk  Street  in  a 


19 


seismically  safe  building,  which  is  currently  being  upgraded  to  improve  internal 
functioning. 

Each  department  with  major  defined  disaster  response  duties  pre-designates  and 
equips  a  location  where  it  would  activate  its  own  Departmental  Operations  Center  -  its 
command  center  in  a  disaster  —  and  at  least  one  back-up  or  alternate  site.  Some  key 
departmental  headquarters  and/or  pre-designated  Departmental  Operation  Command 
Centers,  though,  are  located  in  seismically  unsafe  structures,  which  have  not  been 
retrofitted  to  meet  the  standards  for  risk  set  by  the  State  of  California  Building  Code. 
These  sites  may  or  may  not  be  in  City-owned  buildings.  The  Civil  Grand  Jury  has 
investigated  the  status  of  the  DOC  for  the  Department  of  Public  Health  and  has 
determined  that  it  is  located  in  a  seismically  unsecured  structure  that  is  not  City-owned 
(see  Section  V-E  below). 

Unfortunately,  if  a  pre-designated  Departmental  Operation  Command  Center 
location  proves  not  to  be  seismically  safe,  Homeland  Security  grants  cannot  pay  for 
seismic  construction,  renovation  or  upgrade.  If  the  DOC  is  not  located  in  a  City-owned 
building,  City  funds  should  not  be  used  to  retrofit  it. 

The  Mayor's  Directive  of  May  10,  2006  directed  the  City  Administrator  and  the 
Department  of  Emergency  Management  to  convene  an  interdepartmental  taskforce 
consisting  of  the  Departments  of  Building  Inspection,  Planning,  Public  Works  and 
General  Services  to  review  the  status  of  the  Community  Safety  Element  of  the  City's 
General  Plan,  and  update  the  plan  with  relevant  seismic  and  building  information. 

The  preliminary  draft,  the  "Community  Safety  Element  Update,"  refers  to  the 
need  to  "recognize  that  emergency  centers  may  be  destroyed  or  rendered  inaccessible  in  a 
major  catastrophe. .  .and  alternate  sites  for  temporary  Emergency  Command  Centers 
should  be  established." 

Finding  IV-A1 :  The  City  of  San  Francisco  has  not  taken  the  preliminary  step  of 
mandating  that  each  of  the  Departmental  Operation  Command  Centers  for  a  department 
with  a  major  defined  disaster  response  role  locate  its  DOC  and  alternate  DOC  in 
seismically  safe  structures. 

Finding  IV- A2:     If  essential  Departmental  Operation  Command  Centers  are  not  located 
in  seismically  safe  structures,  the  City  has  not  proposed  a  plan  to  fund  retrofitting  of 
designated  DOCs  in  City-owned  sites. 

>  Recommendation  IV- Al :  The  Department  of  Building  Inspection, 
coordinating  with  the  Department  of  Emergency  Management,  should  survey  each 
essential  Departmental  Operation  Command  Center  or  alternate  DOC  for  seismic  safety 
and,  if  it  is  not  safe,  determine  whether  it  is  City-owned  by  December  3 1 ,  2007. 

>  Recommendation  IV- A2:  If  the  site  of  the  Departmental  Operation 
Command  Center  or  alternate  DOC  is  determined  to  be  seismically  unsafe,  the 
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Department  of  Emergency  Management  should,  by  June  30,  2008,  direct  the  Department 
to  relocate  the  DOC  to  a  seismically  safe  location. 

Finding  IV- A3:  When  no  safe  location  is  available,  technical  and  financial  resources  are 
needed  to  repair  and  retrofit  City-owned  structures  that  house  Departmental  Operation 
Command  Centers. 

>    Recommendation  IV- A3:  In  each  instance  where  no  seismically  safe  location 
is  available,  the  City  should  utilize  its  capabilities  to  assess  hazards,  then  create  and 
implement  bonds  and/or  other  funding  methods  to  carry  out  retrofit  projects  to  house 
essential  Departmental  Operation  Command  Centers  in  City-owned  properties. 


Responses  required  from 


Office  of  the  Mayor  (Fin.  IV- A3,  Rec.  IV-A3)  (60 
days);  Department  of  Emergency  Management  (60 
days);  Department  of  Building  Inspection  (Fins.  IV-A1, 
IV-A2  ,  Recs.  IV-A1,  IV- A2,  rV-A3)(60  days); 
Planning  Department  (Fin.  IV-A1,  F-JV-A2)(60  days); 
Capital  Improvement  Advisory  Committee  (Fins.  IV- 
Al,  IV-A2,  IV-A3,  Rec  IV- A3)  (60  days);  Department 
of  Public  Works  (Fins.  IV-A1,  IV-A2,  Recs.  IV-A1,.IV- 
A2,  IV-A3)  (60  days) 


B.         Equipping  Departmental  Operation  Centers 

In  order  for  Departmental  Operation  Command  Centers  to  operate  in  the  required 
command  and  control  capacity,  they  must  be  properly  equipped  with  dedicated 
communication  systems  and  related  disaster  equipment.  Recently,  the  Department  of 
Emergency  Management,  in  compliance  with  the  Mayor's  Directive  of  May  10,  2006, 
surveyed  the  Departmental  Operation  Command  Centers,  developed  a  checklist  for  basic 
equipment  necessary  to  run  a  command  center,  and  provided  the  departments  with 
necessary  items,  including  800MHz  band  equipment  and  some  satellite  phones. 

Electrical  power  is  fundamental  to  the  operation  of  equipment  in  a  command 
center.  In  the  case  of  a  disaster,  it  is  generally  accepted  that  the  only  electrical  power 
available  for  a  period  of  time  would  be  from  a  back-up  generator.  Several  interviewees 
told  the  Civil  Grand  Jury  that,  to  sustain  viable  emergency  response  function  in  a 
department  with  a  major  defined  disaster  response  role,  power  produced  by  a  generator 
fixed  in  place  is  preferable  to  that  of  the  smaller  portable  generators.  There  is  no  master 
checklist  of  generators,  whether  fixed  or  portable,  in  pre-designated  Departmental 
Operation  Command  Centers.  2 


32  The  Emergency  Resource  Management  Planning  Workgroup  is  updating  a  list  of  all  generators  under  the 
control  of  departments  for  the  purpose  of  fuel  allocation,  which  includes  size,  in  order  to  know  how  long 
each  generator  will  remain  active,  but  not  dedicated  use. 
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The  Civil  Grand  Jury  was  able  to  investigate  the  status  of  back-up  generator 
power  in  the  Department  of  Public  Health's  DOC  at  1380  Howard  Street.  "The  Jury  has 
determined  that  it  is  inadequate  (see  Section  V-E,  below).  During  its  investigation,  the 
Civil  Grand  Jury  heard  from  several  sources  that  the  Department  of  Public  Health  had 
attempted  to  place  a  generator  in  its  DOC,  but  had  encountered  multiple  conflicts  with 
City  Code  provisions  and  abandoned  the  project  when  it  became  too  expensive. 

Finding  IV-B1 :  Backup  generator  power  in  case  of  a  power  failure  is  vital  to  run 
essential  command  operations,  i.e.,  to  operate  all  aspects  of  the  electrical  power 
requirements  necessary  to  sustain  viable  emergency  response  function.  No  determination 
has  been  made  that  Departmental  Operation  Command  Centers  for  departments  with  a 
major  defined  disaster  response  role  have  sufficient  generator  power. 

Finding  IV-B2:  The  Department  of  Emergency  Management  developed  a  list  of 
standardized  equipment  necessary  to  the  operation  of  Departmental  Operation  Command 
Centers  and  assisted  departments  in  equipping  and  setting  up  their  DOCs  with 
communication  equipment. 

>  Recommendation  IV -Bl:  The  Department  of  Emergency  Management 
should  conduct  an  annual  inspection  of  the  Departmental  Operation  Command  Center 
and  alternate  DOC  of  each  department  with  a  major  defined  disaster  response  role, 
catalog  standardized  equipment,  including  back-up  generator  power,  coordinate  its  list 
with  the  General  Services  Agency  and  the  Resource  Workgroup,  and  recommend 
procurement.    The  first  review  should  be  completed  by  December  31,  2007,  and  the 
status  of  the  standardized  equipment  and  generator  power  should  be  included  in  DEM's 
annual  report  thereafter. 

>  Recommendation  rV-B2:  Each  department  with  a  major  defined  disaster 
response  role  should  be  responsible  for  requesting  funding  to  equip  a  Departmental 
Operation  Command  Center  and  an  alternate  DOC,  including  fixed  generator  power  by 
the  end  of  fiscal  2008. 

>  Recommendation  IV-B3:  Beginning  in  fiscal  year  2008,  the  Mayor  and  the 
Board  of  Supervisors  should  annually  appropriate  funding  to  equip  DOCs  with  disaster 
response  equipment,  including  fixed  generator  power.  This  funding  should  also  provide 
for  maintenance  and  replacement. 

>  Recommendation  rV-B4:  The  Emergency  Resource  Management  Planning 
Workgroup  of  the  General  Services  Agency  should  maintain  a  separate  and  current  list  of 
fixed  and  portable  generators  dedicated  to  the  use  by  Departmental  Operation  Command 
Centers  of  departments  with  a  major  defined  disaster  response  role  for  the  allocation  of 
fuel. 

Finding  IV-B3:  Problems  with  obtaining  fixed  generator  power  goes  beyond  the  cost  of 
acquisition.  Placement  of  generators  in  existing  buildings  may  run  afoul  of  a  complex 
level  of  City  regulations  and  restriction. 
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>  Recommendation  IV-B5:  The  Mayor  should  direct  the  Department  of 
Emergency  Management  and  the  Department  of  Building  Inspection  to  work  together  to 
develop  rules  and  regulations  that  would  allow  the  expedited  placement  of  fixed 
generators  at  Departmental  Operation  Command  Centers  and  alternate  DOCs  in 
departments  with  a  major  defined  disaster  response  role. 

>  Recommendation  IV-B6:  Until  fixed  generators  are  in  place,  departments 
with  a  major  defined  disaster  response  role  should  budget  for,  and  the  relevant 
Commissions,  the  Mayor  and  the  Board  of  Supervisors  should  approve  back-up  portable 
generators,  capable  of  supporting  multiple  computer  and  communication  devices,  and 
dedicated  to  the  Departmental  Operations  Command  Center. 


Responses  required  from 


Office  of  the  Mayor  (Recs.  IV-B3,  IV-B5,  IV-B6)(60 
days);  Department  of  Emergency  Management  and 
General  Services  Agency  (60  days);  Department  of 
Building  Inspection  (Fin.  IV-B3,  Rec.  IV-B5)  (60 
days);  Board  of  Supervisors  (Recs.  IV-B3,  IV-B6)  (  90 
days) 


C.         Staffing  in  an  Emergency 

i.       Disaster  Service  Workers 

All  City  and  County  employees  are  designated  by  State  law  (California 
Government  Code  Section  3100-3109)  as  Disaster  Services  Workers  in  the  event  of  a 
declared  emergency. 

As  part  of  the  regional  Volunteer  Management  Program,  the  City  is  in  the  process 
of  issuing  all  City  employees  Disaster  Service  Worker  identification  cards,  color-coded  to 
identify  access  eligibility  of  each  worker:  red  for  public  safety  workers,  yellow  for 
access  to  unsafe  or  sensitive  areas,  and  green  for  general  access.  By  November  2007,  the 
Department  of  Human  Resources  (DHR)  expects  to  have  issued  each  City  employee  an 
ID  card.  In  compliance  with  the  Mayor's  Directive  of  May  10,  2006,  each  department 
certifies  quarterly  to  the  Department  of  Emergency  Management  an  updated  disaster 
activation  and  recall  list  of  personnel.  DEM  is  working  with  DHR  to  accomplish  this. 

All  City  employees  must  receive  basic  training  on  their  probable  duties  in  a 
disaster  and  on  the  components  of  the  National  Incident  Management  System.  Without 
proof  of  employee  training  to  the  correct  level,  FEMA  could  deny  reimbursement  to  the 
City.  By  the  end  of  2007,  all  Disaster  Service  Workers  are  supposed  to  have  achieved 
NTMS  Level  700  and  ICS  Level  100  training.  Training  emphasizes  personal  safety  and 
individual  family  pre-emergency  planning  and  preparedness.  City  employees  need  to 
know  that  their  families  are  safe  before  they  will  be  able  to  concentrate  on  emergency 
response. 
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City  employees  may  obtain  individual  training  on-line  or  from  a  Department  of 
Human  Resources  DVD  or  in-class  group  training.  Each  Department  determines  whether 
to  budget  for  and  provide  classroom  training.  Human  Resources  has  left  availability  of 
group  trainings,  as  opposed  to  interactive  on-line  training,  to  the  discretion  of  the 
department  supervisor.  Employee  supervisors  verify  employee  training. 

The  Department  of  Human  Resources  will  have  a  computer  generated  contact  list 
for  all  City  employees  by  the  end  of  2007,  but  the  system  will  not  be  fully  operational  in 
the  field  until  the  City  obtains  further  equipment.  As  employees  return  to  the  City  after  a 
disaster  or  report  to  a  checkpoint,  they  will  present  their  IDs.  In  order  to  retrieve 
information  from  a  bar  code  on  the  ID  card,  the  city  needs  a  supply  of  reader  devices  at 
each  checkpoint,  which  must  in  turn  connect  to  a  laptop  computer. 

In  addition,  the  data  management  program  only  allows  for  tracking  basic  name 
and  department  information  about  City  employees.  It  does  not  allow  for  the  input  and 
retrieval  of  skill  sets  that  might  be  essential  in  case  of  a  disaster,  such  as  identifying 
employees  who  are  ham  radio  operators  or  bi-lingual. 

Finding  IV-Cil:  The  City  has  embarked  upon  a  plan  to  have  employee  supervisors 
verify  that  each  City  employee  has  obtained  basic  training  levels  in  NIMs  and  disaster 
procedures,  but  there  is  no  provision  for  departments  to  fund  group  training  sessions  in 
addition  to  on-line  individual  training. 

>  Recommendation  IV-Cil :  The  Mayor  should  direct  the  departments  to 
budget  for  training  funds  and  offer  group  training  to  all  employees  who  request  it  or 
would  be  best  served  by  it.  The  Board  of  Supervisors  should  approve  funding  for 
appropriate  training  by  FY09. 

Finding  rV-Ci2:  The  Department  of  Human  Resources  does  not  have  an  adequate 
number  of  reader  devices  and  laptop  computers  needed  to  supply  multiple  Disaster 
Service  Worker  checkpoints  to  process  returning  workers. 

Finding  rV-Ci3:  The  Department  of  Human  Resources  does  not  have  a  data 
management  program  that  can  track  data  on  Disaster  Service  Workers  that  would  include 
skill  sets  critical  in  disaster  response  in  order  to  employ  each  Worker  in  his  or  her  most 
beneficial  capacity. 

>  Recommendation  IV-Ci2:  The  Department  of  Human  Resources,  under  the 
auspices  of  the  Department  of  Emergency  Management,  should  seek  funding  to  provide 
an  adequate  number  of  reader  devices  and  laptops  in  order  to  process  returning  Disaster 
Service  Workers. 

>  Recommendation  rV-Ci3:  The  Department  of  Human  Resources,  under  the 
auspices  of  the  Department  of  Emergency  Management,  should  seek  funding  to  upgrade 
the  City's  Disaster  Service  Workers'  data  management  program  to  include  skills  and 
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expertise  of  City  employees  pertinent  to  disaster  response.  The  Department  of 
Emergency  Mangement  should  report  on  the  upkeep  of  the  data  in  its  annual  report. 


Responses  required  from 


Office  of  the  Mayor  (Rec.  IV-Cil)  (60  days); 
Department  of  Emergency  Management  and 
Department  of  Human  Resources  (60  days);  Board  of 
Supervisors  (Rec.  IV-Cil)  (90  days) 


ii.       Supplementing  Pool  of  Available  Disaster 
Service  Workers 

The  Department  of  Emergency  Management  has  been  developing  a  logistics  plan 
for  returning  City  employees  to  work  in  case  of  a  disaster,  including  getting  employees 
who  reside  out  of  the  City  back,  then  transported  to  their  assignment,  and  housed  and  fed 
while  on  their  assignment. 

No  one  knows  how  many  City  employees  will  fail  to  report  to  duty  after  a 
disaster  because  of  injury  to  themselves  or  immediate  family,  inability  to  travel  because 
of  destruction  of  roadways,  or  deliberate  absence.    The  Civil  Grand  Jury  has  heard 
estimates  beginning  at  30%  and  ranging  upward.  Absent  employees  could  include  those 
with  essential  expertise,  including  security  and  crowd  control  experience,  plumbers, 
electricians,  drivers  licensed  to  drive  multi-axle  vehicles,  or  bi-lingual  workers. 

In  the  case  of  a  damaging  earthquake,  Disaster  Service  Workers  residing  outside 
the  City's  ability  to  return  may  be  further  delayed,  if  they  must  cross  a  bridge.  The  Civil 
Grand  Jury  was  told  that  the  number  of  City  employees  living  in  the  City  or  on  duty  at 
any  one  time  varies  from  department  to  department  and  that  each  department  plans 
according  to  the  employees  and  operations  of  its  department.  For  example,  40%  of  the 
General  Service  Administration  employees  reside  in  the  City.  At  the  Police  Department, 
a  24/7  operation,  at  least  39%  of  all  sworn  officers  are  here  and  on  duty  at  all  times. 

According  to  the  Employees'  Retirement  System,  approximately  6,700  retired 
City  workers  reside  within  the  City  and  County  of  San  Francisco.  Among  these  are  able 
retirees  with  expertise  and  skills  essential  to  emergency  response.  Retired  City 
employees  could  be  an  untapped  resource  to  supplement  a  decimated  workforce. 

Some  of  these  retirees  will  no  doubt  be  "spontaneous  volunteers"  who  offer  their 
services  in  an  emergency,  but  in  today's  codified  workplace  environment,  rules  and 
regulations  might  stop  supervisors  from  accepting  their  offers  of  assistance.  For 
example,  in  order  to  be  protected  by  Workers  Compensation  if  injured,  volunteers  must 
have  completed  necessary  paperwork  and  taken  an  Oath.  In  order  to  access 
transportation  and  City  work  sites,  the  volunteers  would  need  to  display  City  Emergency 
Identification  Cards.  In  order  to  operate  effectively  volunteers  would  need  to  receive 
basic  training  in  NTMS  and  ICS. 
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Finding  IV-Ciil:  To  secure  the  safety  of  its  citizens,  the  City  will  need  to  expand  its 
workforce  to  include  volunteers.  Volunteers  will  be  more  effective  if  they  have  been 
identified  in  advance,  possess  skills  essential  to  disaster  response,  and  are  adequately 
trained.  Retired  City  employees  with  critical  expertise  could  supplement  the  rolls  of 
Disaster  Service  Workers. 

>  Recommendation  IV-Ciil:  Through  the  San  Francisco  Employees' 
Retirement  System,  the  Department  of  Emergency  Management  should  direct  a 
questionnaire  to  retired  City  employees  inquiring  whether  they  reside  in  San  Francisco  or 
northern  San  Mateo  County  and  would  be  willing  to  volunteer. 

>  Recommendation  IV-CH2:  The  Department  of  Emergency  Management 
should  identify  which  City  residents  who  volunteer  have  skills  essential  to  disaster 
response.  The  selected  volunteers  could  be  sworn  in  as  retired  worker  volunteers,  be 
issued  Emergency  Identification  Cards,  and  trained  in  NIMS  and  ICS.  Volunteer  status 
should  be  renewed  annually. 


Responses  required  from 


Department  of  Emergency  Management  and 
Employees'  Retirement  System  (60  days) 


iii.      Incident  Command  System  Positions 

The  Department  of  Emergency  Management  allocates  to  each  Department  with  a 
place  in  the  Emergency  Command  Center  the  number  of  slots  and  the  required  skills  that 
DEM  needs  to  run  the  command  post.  Each  department  designates  the  personnel  to  fill 
those  positions.  In  addition,  each  department  designates  the  personnel  to  staff  its  own 
Departmental  Operations  Center  and  each  department  with  a  major  defined  disaster 
response  role  is  supposed  to  appoint  a  Disaster  Preparedness  Coordinator.  FEMA 
mandates  that  personnel  with  emergency  responsibilities  dictated  by  law  or  ordinance,  by 
delegation  or  involved  in  emergency  planning,  or  in  Command  Center  roles  or  incident 
site  roles,  obtain  higher  levels  of  NIMS  and  ICS  training,  many  at  the  most  advanced 
level.33 

The  Mayor's  Directive  of  May  10,  2006  required  departments  to  certify  to  the 
Department  of  Emergency  Management  which  personnel  have  completed  training  on 
ICS.  DEM  is  to  work  with  departments  to  determine  which  members  of  its  staff  are 
supposed  to  be  NTMS  compliant,  and  to  what  level.  DEM  has  been  conducting  the 
advanced  training  required  at  command  and  EOC  positions,34  but  DEM  does  not  have  a 
data  management  system  that  cross-references  the  NTMS  and  ICS  training  obtained  by 
each  City  employee  with  their  position  either  in  a  Departmental  Operation  Command 
Center  or  at  the  Emergency  Operations  Center. 


33The  NIMS  Integration  Center,  Department  of  Homeland  Security,  FEMA-Mandated  NIMS  and  ICS 
Training  Standards,  available  from.  October  2005. 

34  For  example,  San  Francisco  Executive  Emergency  Management  Training  Seminar,  conducted  October 
20,  2006. 
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Finding  IV-Ciiil:  The  Department  of  Emergency  Management  has  no  appropriate  data 
management  program  and,  therefore,  no  real  way  to  ascertain  that  personnel  with  direct 
roles  to  perform  in  a  disaster,  whether  as  first  responders  in  the  field  or  as  Command 
Center  personnel,  have  obtained  appropriate  levels  of  training. 

>  Recommendation  IV-Ciiil :  The  Mayor  should  provide  the  Department  of 
Emergency  Management  with  the  authority  to  require  departments  to  certify  to  the  DEM 
that  its  responders  and  management  personnel  in  Departmental  Operation  Centers  or  in 
the  City's  Operation  Command  Center  have  achieved  the  required  level  of  NIMS  and 
ICS  training. 

>  Recommendation  IV-Ciii2:  The  Mayor  should  require  departments  to 
maintain  this  information  in  the  personnel  file  of  each  employee. 

>  Recommendation  IV-Ciii3:  The  Department  of  Emergency  Management, 
working  with  the  Department  of  Human  Resources,  should  obtain  and,  subsequently, 
maintain  a  data  management  system  that  cross-references  the  mandated  NIMS  and  ICS 
training  levels  with  job  assignments  of  each  departmental  personnel  expected  to  operate 
from  Departmental  Operation  Centers,  the  Emergency  Operation  Center  or  at  an  incident 
site. 


Responses  required  from 


Office  of  the  Mayor,  Department  of  Emergency 
Management  and  Department  of  Human  Resources  (60 
days) 


D.  Drills:  Practicing  for  an  Emergency  or  Disaster 

Disaster  preparedness  does  not  end  with  the  development  of  a  plan.  Disaster 
preparedness  planning  requires  ongoing  training  to  ensure  that  responders  are 
operationally  aware  of  the  plan  and  the  roles  they  play.  Drills  hone  their  skills.  Drills 
enable  planners  and  supervising  personnel  to  identify  shortcomings  in  existing 
emergency  plans  and  correct  deficiencies  in  operations.  Since  June  2006,  when  the  prior 
Civil  Grand  Jury  issued  its  report  on  emergency  and  disaster  preparedness,  the  2006-2007 
Civil  Grand  Jury  has  observed  improvement  in  every  aspect  of  drilling. 

In  2006,  the  Department  of  Emergency  Management  decided  that,  until  the  City 
has  completed  its  Strategic  Plan  and  operational,  logistic  and  community  resources  plans, 
it  would  emphasize  tabletop  and  functional  drills  focused  on  single  discrete  operational 
concerns,  and  workshops  to  work  through  more  complex  problems.  From  these,  the 
designers  could  derive  valuable  data  for  improvement.  Tabletop  drills  bring  responders 
together  to  review  procedures  and  plan  operations,  either  for  a  brief  period  or  for  an 
extended  one,  as  in  a  workshop.  Functional  drills  focus  on  testing  specific  operations, 
like  the  operation  of  communication  devices,  in  order  to  uncover  weaknesses  in 
equipment  and  gaps  in  training. 
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Two  drills  held  annually,  one  in  November  and  one  in  April,  bring  together  many 
departments  and  private  entities,  including  hospitals  and  the  Red  Cross.  In  the  past,  these 
have  been  full-scale  drills:  the  State's  Golden  Guardian  exercise  in  November  and  the 
City's  1906  anniversary  earthquake  drill.  This  year  the  Department  of  Emergency 
Management  decided  that  participating  in  Golden  Guardian  or  designing  of  City  full- 
scale  drills  was  not  cost  effective.35    The  City's  earthquake  anniversary  drill  in  April 
2007  was  a  tabletop  exercise.  The  Civil  Grand  Jury  observed  senior  and  disaster  staff 
from  a  broad  range  of  departments  and  outside  agencies  review  and  discuss  Operation 
Return,  the  plan  for  transporting  Disaster  Service  Workers  to  their  assignments  within  the 
City.  The  regional  mutual  aid  district  is  planning  Operation  Safe  Return,  the  transport  of 
City  employees  back  to  the  City  after  a  major  incident.  These  plans  have  not  progressed 
to  the  point  where  a  regional  full  exercise  drill,  like  Golden  Guardian,  would  be  a 
valuable  practice  tool. 

The  Civil  Grand  Jury  observed  the  two  full-scale  drills  held  during  the  first  two 
quarters  of  2007:  the  ATT  Park  Evacuation  Drill  and  the  Department  of  Public  Health 
Mass  Prophylactic  Drill.  Both  of  these  drills  received  outside  funding.  Observing  these 
drills,  the  Jury  learned  how  difficult  it  is  to  design  and  execute  a  full-scale  drill  that 
effectively  mimics  a  real  life  situation. 

In  the  ATT  Park  Evacuation  Drill,  the  Jury  observed  skeleton  participation  of  the 
Police  and  Fire  Departments.  Communication  during  the  evacuation  part  of  the  exercise 
with  volunteers  was  disorganized  and  inadequate.  The  evacuation  volunteers  were  not 
asked  for  feedback  after  the  drill.  A  full  complement  of  volunteers  did  participate, 
however,  including,  for  the  first  time,  volunteers  from  NERT  who  played  the  essential 
role  of  "wounded"  to  be  triaged. 

The  small  pox  prophylactic  drill  did  not  require  full  participation  of  departments 
other  than  the  Department  of  Public  Health,  and  the  exercise  designers  brought  together 
an  impressive,  trained  team  from  DPH.  Missing  were  enough  volunteers.  During  the 
exercise,  there  was  never  a  time  when  the  staff  was  busy  interacting  with  volunteers.  As 
a  result,  the  drill  was  unrealistic.  In  real  life,  the  staff  would  have  been  inundated  by  a 
crush  of  anxious  people  demanding  antibiotics. 

The  Department  of  Emergency  Management  conducts  functional  drills  and 
tabletop  exercises.  DEM  coordinates  drills  through  weekly  meetings  of  the  Exercise 
Design  Team.  At  the  same  time,  other  departments  run  drills  specific  to  the  duties  and 
responsibilities  of  their  departments.  Often  a  particular  drill  results  from  a  grant-funded 
program.  Department-run  drills  that  occur  because  of  funding  availability  do  not  always 
fit  into  the  overall  plan  for  improving  disaster  preparedness  citywide. 


35  Department  of  Emergency  Mangement,  "2007  Training  &  Exercise  Strategy,"  prepared  by  Rob 
Dudgeon,  March  5,  2007. 
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Finding  IV-D1 :  To  be  a  valuable  exercise,  a  full-scale  drill  must  be  the  result  of 
comprehensive  planning,  because  the  Department  of  Emergency  Management  working 
with  affected  departments  has  identified  a  need  to  practice  or  to  observe  a  complex 
response  procedure,  not  because  a  grant  or  funding  is  available. 

Finding  IV-D2:  To  be  a  valuable  exercise,  a  full-scale  drill  must  include  full 
participation  by  all  responding  departments  and  an  adequate  number  of  volunteer 
"victims." 

>  Recommendation  IV-D1:  The  Department  of  Emergency  Management 
should  coordinate  tabletop,  functional  and  full-scale  drills  and  training  across 
departmental  lines,  and  monitor  and  verify  the  adequacy  of  the  drills  to  determine  if  the 
City  is  improving  our  emergency  response  capabilities. 

>  Recommendation  IV-D2:  The  Department  of  Emergency  Management 
should  have  the  authority  to  require  departments  with  major  defined  roles  to  participate  in 
any  drill  or  exercise  in  ratio  to  the  role  they  would  play  in  a  real  life  scenario. 

>  Recommendation  IV-D3:  NERT  should  always  be  solicited  to  provide 
volunteer  "victims"  to  participate  in  full-scale  drills.  NERT  leaders  should  be  asked  to 
participate  in  table  top  and  functional  exercises. 


Responses  required  from 


Department  of  Emergency  Management  and  Fire 
Department/NERT  (60  days) 


The  Civil  Grand  Jury  observed  frequent  immediate  "hot-wash"  reviews  after 
drills,  and  read  timely  written  After  Action  Reports.  Many  After  Action  Reports  were 
either  on-line  or  available  upon  request.  In  general,  personnel  interviewed  voiced  the 
opinion  that  there  was  a  growing  awareness  that  valuable  drilling  puts  the  emphasis  on 
practice  to  improve  skills  and  test  equipment,  and  there  was  less  concern  that  flaws  in 
operations  would  reflect  badly  on  participants. 

After  the  "hot- wash"  sessions  and  release  of  After  Action  Reports,  though,  the 
Civil  Grand  Jury  found  a  lack  of  follow  through  to  correct  the  deficiencies  identified  in 
the  reports.  The  Jury  also  noted  a  lack  of  adequate  follow-up  in  re-training  and,  then,  re- 
drills  to  improve  disaster  response.  In  particular,  when  outside  consultants,  instead  of  the 
participants,  wrote  the  After  Action  Reports,  interest  in  revisiting  the  exercise  appeared  to 
wane.    For  example,  participating  departments  did  not  each  write  up  their  own  After 
Action  Report  following  the  2006  April  Earthquake  drill.  Although  there  was  a  summary 
report  covering  all  departments,  many  of  the  participants  interviewed  by  the  Civil  Grand 
Jury  were  unfamiliar  with  it.  On  the  other  hand,  when  interviewees  had  participated  in 
the  writing  of  an  After  Action  Report,  they  were  conversant  with  its  contents  and 
interested  in  discussing  it. 

The  Jury  had  an  opportunity  to  review  reports  prepared  at  San  Francisco  General 
Hospital  after  hospital-initiated  and  hospital-conducted  drills,  as  well  as  after  general 
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exercises.  San  Francisco  General  follows  the  practice  of  preparing  a  report  measuring 
performance  and  identifying  corrections36  even  though  the  Department  as  a  whole,  as 
well  as  other  participating  departments,  chose  not  to  write  a  report. 

Finding  IV-D3:  "Hot- wash"  reviews  and  After  Action  Reports  are  timely  and  available 
for  review  after  a  general  participant  full-scale  exercise. 

Finding  IV-D4:  When  outside  consultants  design  and  run  drills  and  write  After  Action 
Reports,  there  is  less  follow-up  after  the  drill. 

Finding  IV-D5:  Shorter,  more  informal  reviews,  of  small  exercise  and  tabletops  drills 
are  not  consistently  prepared  and  circulated  as  often  as  are  After  Action  Reports  for  full- 
scale  drills. 

Finding  IV-D6:    There  is  no  institutional  tradition  of  continued  follow-up  to  After 
Action  Reports  in  order  to  objectively  identify  areas  of  improvements  and  make  needed 
corrections. 

Finding  IV-D7:  Neither  the  Department  of  Emergency  Management  nor  the 
participating  departments  consistently  measure  progress  on  recommended  corrective 
action. 

Finding  IV-D8:  The  Department  of  Emergency  Management  can  coordinate  and 
encourage  departments  to  prepare  After  Action  Reports  and  conduct  appropriate  follow- 
up  to  correct  gaps  in  emergency  response  capabilities,  but  it  has  no  authority  to  do  so. 

>  Recommendation  rV-D4:  To  measure  the  performance  of  and  improve 
disaster  response  capabilities  in  all  City  departments,  the  Mayor  should  direct  all 
departments  to  report  all  performance  measures  and  improvements  to  the  Department  of 
Emergency  Management. 

>  Recommendation  IV-D5:  City-employee-drill  participants  should  always 
write  the  After  Action  Reports  to  encourage  a  sense  of  departmental  "ownership." 

>  Recommendation  IV-D6:  The  Department  of  Emergency  Management 
should  take  the  lead  in  institutionalizing  the  SMART  goal  setting  system  (specific, 
measurable,  achievable,  relevant  and  time-based  goals)  after  the  release  of  After  Action 
Reports  to  identify  the  critical  issues  that  need  improvement  and  make  corrections. 

>  Recommendation  rV-D7:  The  Mayor  should  provide  the  Department  of 
Emergency  Management  with  the  authority  to  carry  out  the  functions  needed  to  improve 
practice  on  emergency  response  procedures  and  provide  the  Department  with  the  staff  to 
do  so. 


36  For  example,  "Citywide  Earthquake  Exercise,  April  19,  2006,  SFGHMC  After  Action  Report." 
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>    Recommendation  IV-D8:  Beginning  with  its  2007  Annual  Report,  the 
Department  of  Emergency  Management  should  report  on  gaps  in  emergency  response 
capabilities  identified  in  exercises  and  drills,  and  recommended  corrective  actions. 


Responses  required  from 


Office  of  the  Mayor  (Recs.  IV-D4,  IV-D7)(60  days); 
Department  of  Emergency  Management  (60  days); 
Board  of  Supervisors  (Rec.  IV-D8)  (  90  days) 


E.  Off-site  Training  for  Key  Personnel 

The  National  Emergency  Response  and  Rescue  Training  Center  designed  a  course 
to  help  jurisdictions  prepare  for  and  respond  to  potential  terrorism  incidents.  The  course 
is  held  at  Texas  A&M  University  at  College  Station.  Designed  as  an  intensive  three-day 
workshop  that  combines  small-group  discussions  with  simulated  disaster  incidents,  the 
course  allows  participants  to  put  aside  their  daily  responsibilities  to  practice  on 
emergency/disaster  response  with  colleagues.  San  Francisco  obtained  grant  funding  to 
send  groups  of  key  City  employees  to  Texas  to  participate  together  in  the  program.  To 
date  one  hundred  and  twenty  City  employees  from  departments  with  a  major  defined 
disaster  response  role  have  participated.  The  Department  of  Emergency  Management  has 
funds  for  at  least  one  more  session,  to  be  held  in  September  2007,  for  forty-five  City 
employees. 

The  Civil  Grand  Jury  spoke  with  many  participants.  All  thought  the  program 
valuable,  not  only  for  the  opportunity  to  practice  different  emergency  scenarios,  but  also 
for  the  time  spent  in  collaboration  with  City  employees  from  various  departments.  Often 
employees  across  key  department  lines,  who  would  need  to  develop  an  esprit  de  corps 
when  working  closely  together  in  a  disaster  mode,  have  no  contact  in  their  daily  working 
lives  in  the  City. 

Finding  IV-E1 :  The  Texas  A&M  program  is  a  valuable  tool  for  training  key  personnel 
in  emergency/disaster  preparedness.  It  provides  practical  application  of  ICS  principles 
beyond  training. 

>  Recommendation  I\  -El:  The  Civil  Grand  Jury  urges  the  Department  of 
Emergency  Management  to  solicit  funding  to  continue  making  the  training  program  at 
Texas  A&M  available  to  City  employees. 


Responses  required  from 


Department  of  Emergency  Management  (60  days) 
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V.  DISASTER/EMERGENCY  PREPAREDNESS: 
DEPARTMENT  OF  PUBLIC  HEALTH 


A.    Introduction 


In  its  investigation,  the  Civil  Grand  Jury  found  the  Department  of  Public  Health 
and  the  Emergency  Medical  Services  Agency  to  be  functionally  capable  of  providing 
excellent  routine  emergency  response  support,  but  we  believe  that  a  large-scale  disaster 
would  overwhelm  their  resources.  Inadequate  resources  can  cause  chaos.  Hospitals, 
ambulance  systems,  clinics,  and  pharmaceutical  suppliers  will  be  unable  to  meet  critical 
needs. 

In  our  investigation,  the  Civil  Grand  Jury  found  the  concept  of  disaster 
preparedness  and  response  in  the  medical  arena  to  be  complex  and  technical.  As 
laypersons,  however,  we  were  able  to  view  the  arena  from  a  non-medical  perspective  and 
we  offer  recommendations  for  administrative  changes  and  funding  requirements  to  better 
position  the  Department  to  meet  its  commitment  to  disaster  response. 

While  the  Department  of  Emergency  Management  is  charged  with  coordinating 
all  City  emergency  preparedness  and  response,  the  Department  of  Public  Health  is  the 
department  charged  with  coordinating  public  health  and  emergency  medical  operations, 
disease  and  outbreak  investigations,  community  and  mental  public  health  services, 
medical  resources  and  system  recovery  operations.37  In  a  disaster,  DPH  would  play  a 
vital  role  in  medical  response  from  treating  mass  casualties  in  the  case  of  a  damaging 
earthquake  to  mass  immunization  in  the  case  of  an  infectious  disease  outbreak. 

Substantial  grant  money  from  the  federal  Department  of  Homeland  Security's 
grant  program  funnels  into  the  Department  of  Public  Health.  Additional  federal  funds 
from  the  federal  Center  for  Disease  Control  and  the  Department  of  Health  and  Human 
Services  flow  directly  to  the  Department.  Among  current  grant  funding  requests,  the 
Mayor  approved  the  request  for  additional  Department  UASI  grant  funding  for  Mass 
Casualty  Incidents,  Surge  Capacity  and  Mass  Prophylaxis.38 

The  Civil  Grand  Jury  investigated  how  this  Department  organizes  its  disaster 
planning,  interacts  with  the  Department  of  Emergency  Management,  and  budgets  for 
maintenance  of  equipment  and  programs  obtained  under  grant  funding.  In  this  report,  we 
shall  highlight  the  need  for  administrative  commitment  and  adequate  funding  for  medical 
emergency  response  in  developing  and  writing  the  Strategic  Plan  and  the  Emergency 
Operations  Plan. 


37  Mayor's  Executive  Directive  06-03  Emergency  Medical  Disaster  preparedness,  May  23,  2006. 

38  Bay  Area,  Super-Urban  Area,  "Urban  Area  Security  Initiative  (UASI),  Super-Urban  Area  Security 
Initiative  (SUASI),"  March  20,  2007. 
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B.    Organizing  Disaster  Preparedness  in  the  Department  of  Public 
Health:  Management  Structure  and  Coordination 

Medical  disaster  planning  and  preparedness  must  take  its  place  among  the 
responsibilities  of  the  complex,  multi-layered  Department  of  Public  Health.  Resources  in 
the  Department  of  Public  Health  are  stretched  thin  for  many  reasons,  including  an 
increase  in  under- funded  local  mandates,  the  growing  complexity  of  its  public  health 
responsibilities,  and  extensive  day-to-day  duties. 

The  Department  of  Public  Health  will  be  responsible  for  medical  response  in  any 
incident  or  disaster.  If  the  severity  of  an  incident  warrants  it,  DPH  will  activate  its 
Departmental  Operations  Command  Center.39  The  Director  of  Public  Health  or  the 
designee  and  the  Medical  Health  Operational  Area  Coordinator  will  be  either  at  the 
Emergency  Operations  Center  or  at  the  Policy  Group.  Which  of  the  Department's 
personnel  would  staff  the  DOC  or  assist  at  the  EOC  within  the  chain  of  command 
(Appendix  D  Organizational  Chart)  depends  upon  the  scale  and  character  of  the 
emergency,  and  who  is  available. 

In  planning  and  preparing  for  a  disaster,  the  Director  of  the  Department  of  Public 
Health  has  a  seat  on  the  Homeland  Security  Executive  Committee  as  head  of  a 
department  with  a  major  disaster  response  role;  the  "second  in  command"  sits  on  the 
Homeland  Security  Steering  Committee.  The  Department  designates  a  Disaster 
Preparedness  Coordinator  to  sit  on  the  Disaster  Preparedness  Coordinators  Committee. 

Until  9/11,  Hurricane  Katrina  and  the  specter  of  pandemic  flu,  disaster 
preparedness  and  planning  had  not  been  a  Department  of  Public  Health  priority.  To  take 
advantage  of  the  increase  in  grant  funding  and  subsequent  call  to  revise  emergency  plans, 
the  Director  of  the  DPH  delegated  disaster  planning  to  the  Office  of  Policy  and  Planning 
(OPP).  In  general,  during  this  period  OPP  has  taken  the  lead  in  disaster  planning,  both 
inside  and  outside  the  Department.  Although  the  Director  has  delegated  medical  disaster 
planning  to  OPP,  the  staff  of  OPP  are  administrators,  not  medical  professionals. 

The  Mayor  directed  departments  to  revise  their  own  emergency  plans  by  March 
2007  to  make  them  consistent  with  the  City  plan  and  NIMS  compliant.  The  Department 
of  Public  Health  is  currently  revising  its  Plan.  With  the  completion  of  this  revision,  the 
emphasis  on  disaster  preparedness  will  shift  from  planning  to  implementation,  although, 
of  course,  planning  is  ongoing.  In  fact,  the  Mayor's  May  Directive  requires  departments 
to  revise  operational  plans  every  two  years. 

Sections  other  than  the  Office  of  Policy  and  Planning  within  DPH,  such  as 
Infectious  Disease  and  Environmental  Health,  have  specific  disaster  response  duties 
related  to  their  expertise.  One  section,  the  Emergency  Medical  Services  Agency  (EMSA), 
is  designated  by  the  State  of  California  as  the  local  agency  to  coordinate  disaster  response 
with  the  State,  along  with  its  other  legislated  pre-hospital  emergency  medical  support 
duties. 


39  San  Francisco  Department  of  Public  Health,  Emergency  Operations  Plan,  Revised  January  12,  2006. 
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The  Department  of  Public  Health  does  not  have  a  centralized  staff  dedicated  only 
to  disaster  preparedness  with  clear  authority  to  coordinate  disaster  response  activities  for 
DPH.  During  its  investigation  of  medical  disaster  planning  and  preparedness  in  DPH,  the 
Civil  Grand  Jury  heard  and  observed  independently  that  there  is  an  unclear  chain  of 
command  and  working  coordination.  Often,  the  areas  of  responsibility  in  the  Department 
overlap.  The  Civil  Grand  Jury  observed  frustration  within  the  Department  and  with  those 
who  rely  upon  it  —whether  other  City  departments  or  private  sector  medical  organizations 
—  due  to  this  lack  of  clear  authority  and  coordination  to  execute  their  health  and  disaster 
related  mission. 

The  Civil  Grand  Jury  is  concerned  that,  as  the  intense  grant  funded  planning  stage 
completes,  a  vacuum  will  occur  and  leadership  and  continuity  will  be  lost.  A  number  of 
key  employees  who  have  been  able  to  concentrate  on  disaster  preparedness  during  this 
period  may  return  to  their  other  duties. 

Finding  V-Bl :  The  revised  Emergency  Operations  Plan  for  the  Department  of  Public 
Health  is  the  appropriate  document  in  which  to  set  forth  centralized  authority  for  disaster 
planning  and  preparedness. 

>    Recommendation  V-Bl :  In  its  revised  Emergency  Operations  Plan,  the 
Department  of  Public  Health  should  specifically  delegate  responsibilities  for  all  aspects 
of  disaster  planning  and  operations  within  the  Department. 


Responses  required  from 


Department  of  Emergency  Management  and 
Department  of  Public  Health  (60  days) 


The  Emergency  Medical  Services  Agency  (EMS)  is  an  operating  division  of  the 
Department  of  Public  Health.  State  law  designates  the  local  EMS  Agency  as  the 
regulator  and  coordinator  of  pre-hospital  emergency  medical  services  and  ambulance 
support  within  the  City  and  County  of  San  Francisco.40  San  Francisco  enjoys  a  dedicated 
and  effective  ambulance  service.  State  law  also  designates  the  EMS  Agency  as  the  local 
agency  through  which  the  State  coordinates  disaster  response.41  The  Medical  Director  of 
EMS  is  the  Medical  Health  Area  Operational  Coordinator  (MHOAC)  for  regional  mutual 
aid  and  runs  the  Multi-Casualty  Working  Group.  The  EMS  Medical  Director  interacts  on 
policy  matters  with  hospitals,  ambulance  services  and  other  medical  services  providers  in 
the  Emergency  Medical  Services  Advisory  Committee. 


40  The  duty  of  the  EMS  Agency  is  to  regulate  and  assure  quality  of  the  EMS  system  to  ensure  a  superior 
standard  of  emergency  medical  care  for  residents  and  visitors  to  San  Francisco.  The  goal  of  the  EMS 
Agency  is  to  fulfill  this  mandate  under  the  California  Public  Health  and  Safety  Code  Sections  1797  through 
1799.  Section  1797.151,  etc.,  includes  disaster  preparedness  as  a  local  EMS  Agency  duty,  declaring  that 
the  state  EMS  Authority  shall  coordinate,  through  local  EMS  Agencies,  medical  and  hospital  disaster 
preparedness. 

41  California  Public  Health  and  Safety  Code,  Section  1797.151.  The  authority  shall  coordinate,  through 
local  EMS  agencies,  medical  and  hospital  disaster  preparedness  with  other  local,  state,  and  federal  agencies 
and  departments  having  a  responsibility  relating  to  disaster  response,  and  shall  assist  the  Office  of 
Emergency  Services  in  the  preparation  of  the  emergency  medical  services  component  of  the  State 
Emergency  Plan  as  defined  in  Section  8560  of  the  Government  Code. 

34 


The  Medical  Director  and  his  assistants  in  the  EMS  Agency  have  medical 
qualifications,  experience  in  disaster  preparedness,  and  statutory  responsibility  for 
disaster  preparedness.  While  the  Office  of  Policy  and  Planning  has  able  administrators, 
they  have  broad  planning  and  coordination  duties  in  addition  to  emergency/disaster 
operations.  The  EMS  Agency,  through  its  experience  with  first  responders  in  its  capacity 
as  regulator  and  monitor  of  pre-hospital  emergency  care  and  ambulance  support,  is  the 
most  appropriate  to  assume  the  responsibility  of  disaster  preparedness  for  the  Department 
of  Public  Health. 

The  Mayor  in  the  Executive  Directive  of  May  23,  2006  directed  the  Medical 
Health  Operational  Area  Coordinator  to  convene  a  Multi-Casualty  Working  Group  "to 
identify  gaps  in  current  disaster  medical  response  and  ensure  the  development  of  plans, 
policies  and  procedures  for  an  effective  medical  response  to  disasters." 

The  Multi-Casualty  Working  Group  has  held  three  tabletop  workshops,  each 
examining  the  many  variables  present  in  medical  response  to  increasingly  severe  levels  of 
emergency:  Level  I,  suicide  bombing,  Level  n,  Sarin  gas  release  and  Level  III,  a  7.9 
magnitude  earthquake.  Issues  raised  and  solutions  formulated  were  to  be  incorporated 
into  the  Multi-Incident  Plan,  but  the  plan  is  not  complete. 

In  the  meantime,  committees  and  workgroups  continue  to  meet  on  topics  integral 
to  the  work  of  the  Multi-Casualty  Working  Group.  Yet,  the  Medical  Director  of  the  EMS 
Agency  or  his  staff,  do  not  participate  in  all  emergency/disaster  workgroups  and 
committees  where  the  Department  of  Public  Health  is  represented,  nor  do  they  participate 
in  all  Department  disaster  preparedness  activities.    Often,  the  Office  of  Policy  and 
Planning  solely  represents  the  entire  Department  of  Public  Health. 

For  example,  the  Department  may  schedule  or  participate  in  key  disaster 
workgroups  covering  disaster/emergency  response  issues  without  regard  for  regularly 
scheduled  meetings  of  the  Emergency  Medical  Services  Agency.  The  EMS  Agency  is  not 
the  designated  department  representative  at  the  Community/Neighborhood  Task  Force  or 
the  Disaster  Forum.  The  Agency  did  not  participate  in  the  design  of  the  Communicable 
Disease  Prevention  Unit's  Anthrax  antibiotic  dispensing  exercise.  Even  though  issues 
raised  by  all  of  these  would,  in  a  real  life  disaster  situation,  involve  the  Agency. 

In  addition,  as  the  primary  Medical  Health  Operational  Area  Coordinator,  the 
Medical  Director  of  the  EMS  Agency  is  the  liaison  for  regional  mutual  aid  support  in 
case  of  a  disaster.    In  a  disaster,  the  MHO  AC  will  articulate  our  medical  needs  to  the 
region  and  the  State  to  acquire  the  critical  resources.  The  person  who  will  assume  this 
role  in  a  disaster  should  have  practical  experience  meeting  and  negotiating  with  the  other 
regional  representatives,  with  whom  he  or  she  will  coordinate  during  this  trying  time. 
With  that  in  mind,  the  Mayor  directed  a  Working  Group  to  be  organized  by  the  MHO  AC 
to  develop  plans  to  coordinate  regional,  federal  and  state  resource  requests  that  may  be 
necessary  in  a  large-scale  disaster  when  local  resources  have  been  exhausted. 
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Finding  V-B2:  The  Emergency  Medical  Services  Agency  is  the  local  agency  through 
which  the  State  coordinates  disaster  preparedness,  and  its  Medical  Director  is  the 
designated  Medical  Health  Operation  Area  Coordinator. 

>  Recommendation  V-B2:  In  its  revised  Emergency  Operations  Plan,  the 
Director  of  Public  Health  should  designate  the  Medical  Director  of  the  Emergency 
Medical  Services  Agency  as  the  coordinator  of  medical  disaster  planning  and  response. 

Finding  V-B3:  The  Mayor  directed  the  Medical  Director  of  the  Emergency  Medical 
Services  Agency  to  convene  the  Multi-Casualty  Working  Group  to  ensure  the 
development  of  plans,  policies  and  procedures  for  an  effective  medical  response  to 
disasters. 

Finding  V-B4:  Uncoordinated  representation  by  the  Department  of  Public  Health  on 
committees  and  at  workgroups  stifles  the  flow  of  information  and  impedes  decision- 
making. 

>  Recommendation  V-B3:  In  its  revised  Emergency  Operations  Plan,  the 
Department  of  Public  Health  should  require  that  the  Medical  Director  of  the  Medical 
Emergency  Services  Agency  or  designee  participate  with  all  sections  of  the  Department 
in  their  medical  disaster  planning  and  activities. 

>  Recommendation  V-B4:  As  the  planning  and  operational  arm  of  disaster 
preparedness,  either  the  Medical  Director  of  the  Medical  Emergency  Services  Agency  or 
designee  should  be  present  at  all  disaster  related  workgroups,  task  forces,  exercises  and 
committees  where  the  Department  of  Public  Health  has  representation. 


Responses  required  from 


Department  of  Public  Health,  Emergency  Medical 
Services  Agency  and  Department  of  Emergency 
Management  (60  days) 


Finding  V-B5:  In  case  of  an  emergency  affecting  the  Bay  Area,  the  City  will  need  to  call 
upon  regional  mutual  aid  for  medical  supplies  and  assistance.  The  Medical  Health 
Operational  Area  Coordinator  is  the  designated  liaison  with  regional  disaster 
management. 

>    Recommendation  V-B5:  The  Medical  Health  Operational  Area  Coordinator 
or  designee  and  staff  should  begin  immediate  participation  in  pre-disaster  regional 
planning  workgroups  and  committee  meetings  to  be  familiar  with  the  plans,  rules, 
regulations  and  staff  counterparts  from  other  jurisdictions. 


Responses  required  from 


Department  of  Emergency  Management,  Department  of 
Public  Health  and  Emergency  Medical  Services  Agency 
(60  days) 
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C.         Funding  and  Staffing  Disaster  Preparedness  in  the 
Department  of  Public  Health 

The  reduction  in  total  grant  funding  significantly  affects  Department  of  Public 
Health  and  the  Emergency  Medical  Services  planning  and  response  operations.  Through 
grants,  the  Department  was  able  to  hire  staff  to  develop  disaster  response  plans,  but 
disaster  preparedness  does  not  end  with  a  plan. 

Beginning  in  the  1990's,  with  the  reduction  in  City  surpluses,  citywide-funding 
reallocation  negatively  affected  the  operational  staffing  levels  at  the  Department  of 
Public  Health.  The  influx  of  federal  funding  after  9/1 1  temporarily  lessened  the  impact  of 
local  cutbacks.  The  Department,  as  a  whole,  had  40  employee  positions  paid  for  by 
Homeland  Security  grants.    The  Department  projects  that,  when  existing  Homeland 
Security  funding  expires,  the  Department  will  have  one  grant-funded  position  left. 

Increased  federal  grant  funding  did  not  make  up  for  the  staff  cutbacks  in  the 
Emergency  Medical  Services  Agency.  Although  grant  funding  paid  staff  positions  in  the 
Emergency  Medical  Services  Agency,  the  number  of  full  time  employees  in  the  EMS 
Agency  declined.  In  March  1999,  the  EMS  Agency  section  had  14.8  full  time 
employees;  on  March  3 1 ,  2007,  it  had  1 1.5  employees.42  In  the  most  recent  budget  cycle, 
the  EMS  Agency  has  requested  4.85  new  full  time  employees  needed  to  sustain  or 
maintain  programs.  At  the  time  the  Mayor  appointed  the  Medical  Director  of  the  EMS 
Agency  the  MHO  AC  and  directed  him  to  convene  the  Multi-Casualty  Working  Group, 
only  two  new  positions  were  proposed.43  Even  with  funding  of  the  proposed  positions, 
the  EMS  Agency  would  not  be  adequately  staffed.  Other  proposals  for  maintaining 
equipment  and  sustaining  programs  in  the  Agency  merely  burden  existing  and  new 
personnel  with  additional  duties. 

Finding  V-Cl :  The  reduced  staff  of  the  Emergency  Medical  Services  Agency  is  torn 
between  its  routine  duties  to  regulate  and  coordinate  pre-hospital  emergency  medical  care 
and  its  responsibilities  to  coordinate  disaster  preparedness. 

>  Recommendation  V-Cl:  The  Emergency  Medical  Services  Agency  should 
develop  a  clearly  defined  and  comprehensive  program-staffing  plan  to  ensure  the 
professionalism  and  consistency  of  medical  disaster  planning,  the  maintenance  of 
programs  and  equipment  initiated  or  acquired  under  the  grant  programs,  and  complete 
successfully  the  emergency/disaster  tasks  required. 

>  Recommendation  V-C2:  The  Department  of  Public  Health  should  budget  for 
and  the  Public  Health  Commission  should  approve  the  clearly  defined  and 
comprehensive  program-staffing  plan  proposed  by  the  Emergency  Medical  Services 
Agency  by  FY09. 


42  Of  the  11.5  employees,  8.5  are  paid  by  the  General  fund,  1  by  a  UASI  Grant,  1  by  State  Homeland 
Security  and  1  by  EMS  Fund. 

43  As  of  this  writing,  the  budget  process  is  not  complete. 
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Finding  V-C2:  No  department  is  more  essential  than  the  Department  of  Public  Health  to 
disaster  response.  Its  "second  in  command"  sits  on  the  Homeland  Security  Steering 
Committee  of  the  Department  of  Emergency  Management;  it  sends  a  Disaster 
Preparedness  Coordinator  to  the  meetings  of  Disaster  Preparedness  Coordinators. 

>  Recommendation  V-C3:  In  order  for  the  Department  of  Public  Health  to 
carry  out  its  disaster  response  functions,  the  position  of  Disaster  Preparedness 
Coordinator  in  the  Department  of  Public  Health  should  be  a  dedicated  disaster  position. 

Finding  V-C3:  The  Emergency  Medical  Services  Agency  is  the  appropriate  agency  to 
act  as  the  coordinator  of  disaster  preparedness  for  the  Department  of  Public  Health. 

>  Recommendation  V-C4:  The  Department  of  Public  Health  should  assign  the 
new  position  of  Disaster  Preparedness  Coordinator  to  the  Emergency  Medical  Services 
Agency.  The  incumbent  would  act  as  a  senior  manager  dedicated  to  medical  disaster 
preparedness,  oversee  and  implement  planning  and  preparedness,  act  as  a  bridge  between 
planning  and  operations,  and  as  a  liaison  with  the  Department  of  Emergency 
Management.  The  position's  job  description  should  include  professional  medical  disaster 
response  experience. 

>  Recommendation  V-C5:  The  Disaster  Preparedness  Coordinator  should 
either  attend  the  Homeland  Security  Steering  Committee  Meetings  as  the  second  in 
command  for  the  purposes  of  disaster  preparedness,  or  accompany  the  second  in 
command,  and  should  assist  the  Medical  Health  Operational  Area  Coordinator. 

>  Recommendation  V-C6:  The  Department  of  Public  Health  should  budget  for 
and  the  Public  Health  Commission,  the  Mayor  and  the  Board  of  Supervisors  should 
approve  a  new  full  time  manager  position  of  Disaster  Preparedness  Coordinator  assigned 
to  the  Emergency  Medical  Services  Agency  by  FY09. 


Responses  required  from 


Office  of  the  Mayor  (Rec.  V-C6)(60  Days);  Department 
of  Public  Health,  Emergency  Medical  Services  Agency 
and  Department  of  Emergency  Management  (60  days); 
Board  of  Supervisors  (Rec.  V-C6)  (90  days) 


On  April  20,  2007,  the  Office  of  Policy  and  Planning  posted  a  new  Employment 
Opportunity,  a  full  time  position  as  Health  Program  Planner,  assigned  to  the  staff  of  the 
Office  of  Policy  and  Planning.44  Until  now  the  Department  of  Public  Health  has  not  had 
a  permanent  full-time  position  dedicated  to  ongoing  disaster  planning,  although  a  Senior 
Planner  in  the  Office  of  Policy  and  Planning  has  been  dedicating  most,  if  not  all,  staff 
time  to  disaster  planning.  Neither  the  minimum  job  qualifications,  nor  the  "desired"  job 
qualifications,  as  posted  for  the  Health  Program  Planner  position,  include  experience, 
education  or  skills  in  disaster  preparedness  response. 


Department  of  Public  Health,  Employment  Opportunity,  Health  Program  Planner,  May  4,  2007. 

38 


Forecasting  what  will  work  and  what  will  not  work  in  a  disaster  situation  links 
directly  to  the  planning  process.  To  be  workable,  ongoing  planning  should  take  place 
through  feedback  from  workgroups  and  from  the  observed  success  of  operational  plans, 
so  that  the  planner  understands  how  operations  will  be  resourced. 

Finding  V-C4:  Emergency  planning  is  ongoing.  The  relationship  between  planning, 
operations  and  performance  should  be  interdependent  and  collaborative.    After  the 
Department  of  Public  Health  completes  its  current  revisions  of  its  Emergency  Operation 
Plan,  it  will  need  to  devise  operational  programs  to  implement  the  Plan. 

>  Recommendation  V-C7:  The  Department  of  Public  Health  should  budget  for 
and  the  Public  Health  Commission  should  approve  ongoing  local  funding  to  maintain 
critical  disaster  planning  continuity. 

Finding  V-C5:  The  Civil  Grand  Jury  agrees  that  the  Department  of  Public  Health  needs 
the  new  position  of  Health  Program  Planner  to  support  ongoing  disaster  planning. 

>  Recommendation  V-C8:  The  Department  of  Public  Health  should  assign  the 
newly  posted  position  of  Health  Program  Planner  to  the  staff  of  the  Emergency  Medical 
Services  Agency. 

>  Recommendation  V-C9:  The  Department  should  amend  the  job  scope  of  the 
Health  Program  Planner  position  to  specify  this  as  an  ongoing  medical  disaster 
preparedness  position,  and  amend  the  posted  "desired"  qualifications  of  the  job  to  include 
experience  in  documented  disaster  response. 


Responses  required  from 


Department  of  Public  Health,  Emergency  Medical 
Services  Agency  and  Department  of  Emergency 
Management  (60  days) 


D.     Funding  Program  and  Equipment:  Maintain  and  Sustain 

Through  grants,  the  Department  of  Public  Health  and  the  EMS  Agency  were  able 
to  acquire  significant  amounts  of  disaster  equipment,  supplies  and  pharmaceuticals,  and 
institute  programs.  At  the  direction  of  the  Department ,  EMS  acquired  1)  field  care 
clinics  and  trailers  with  medical  supplies,  2)  communication  equipment,  and  3)  a  Patient 
Tracking  Program.  Local  funding  of  maintenance,  however,  must  follow  acquisition. 

In  the  meantime,  the  Department  of  Public  Health  will  be  the  recipient  of  further 
grant  funding.  Included  in  the  2006  UASI  grant  requests  are  plans  for  Mass  Casualty 
Incidents,  Surge  Capacity  (the  ability  of  hospitals  to  handle  a  sudden  rush  of  patients 
needing  care)  and  Mass  Prophylaxis.  All  of  these  plans  would  require  extensive  follow- 
up,  including  with  the  private  sector,  to  become  operational. 
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i.  Field  Care  Clinics  and  Supplies 

The  Department  of  Public  Health  has  purchased  six  complete  Field  Care  Clinics, 
five  equipped  with  20,000  watt  mobile  generators  and  standard  heating,  ventilation  and 
air  conditioning  units  (HVAC)  and  one  with  a  36,000  watt  mobile  generator  and  a  5-ton 
positive-negative  pressure  HVAC  unit  so  it  can  be  upgraded  to  use  as  an  operating  room, 
if  needed.  Six  cargo  trailers  capable  of  holding  the  clinics  have  been  funded,  as  well.45 

The  six  field  care  clinics,  the  cargo  trailers,  and  the  pharmaceutical  supplies  must 
be  stored,  secured,  made  accessible,  and  upgraded  when  necessary.  Permanent  plans  for 
this  maintenance  are  not  in  place.  Investigation  has  led  the  Civil  Grand  Jury  to  believe 
that  this  function  requires  two  full  time  positions  to  perform  the  necessary  tasks  to 
support  appropriate  maintenance. 

Finding  V-Dil :  Grant  funding  to  acquire  the  field  care  clinics,  cargo  trailers,  equipment 
and  supplies  does  not  include  ongoing  funding  for  inventory  and  maintenance.  Local 
fiduciary  responsibility  requires  funding  maintenance. 

Finding  V-Di2:  Two  full-time  positions  are  required  to  support  maintenance  of  this 
equipment. 

>  Recommendation  V-Dil :  To  secure,  store  and  keep  the  field  care  clinics 
accessible,  the  Emergency  Medical  Services  Agency  should  partner  with  the  Department 
of  Emergency  Management  and  the  General  Services  Agency  to  develop  a  coordinated 
maintenance  and  budget  plan  to  safeguard  the  field  care  clinics. 

>  Recommendation  V-Di2:  The  Department  of  Public  Health  should  budget 
for,  and  the  Public  Health  Commission,  the  Mayor  and  the  Board  of  Supervisors  should 
approve,  the  clearly  defined  program-staffing  positions  requested  by  the  Emergency 
Medical  Services  Agency  as  necessary  to  support  maintenance  of  the  field  care  clinics 
and  other  disaster  preparedness  equipment  by  FY09. 

>  Recommendation  V-Di3:  The  Department  of  Emergency  Management 
should  verify  the  maintenance,  security  and  state  of  readiness  of  the  grant- funded  field 
care  clinics. 

To  supply  the  field  care  clinics  and  other  emergency  response  operations,  the 
Department  of  Public  Health  has  acquired  and  stockpiled  pharmaceutical  supplies. 
Investigation  has  led  the  Civil  Grand  Jury  to  believe  that  this  function  requires  one  full 
time  position  to  perform  the  necessary  tasks. 

Finding  V-Di3:  UASI  grants  have  paid  for  the  acquisition  and  stockpiling  of  various 
pharmaceuticals  necessary  to  protect  first  responders  and  citizens  from  the  effects  of 


45  Stephen  LaPlante,  Department  of  Public  Health,  "Field  Care  Clinics,"  March  8,  2007. 
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biological  and  chemical  terror  attacks,  pandemic  events,  and  treatment  of  injuries 
sustained  in  a  catastrophic  event.  The  Department  must  inventory,  store  and  replace 
pharmaceuticals  when  outdated.46 

Finding  V-Di4:  One  full-time  staff  position  is  required  to  support  inventory, 
maintenance,  security  and  state  of  readiness  of  disaster  response  pharmaceuticals. 

>    Recommendation  V-Di4:  The  Department  of  Public  Health  should  budget 
for,  and  the  Public  Health  Commission,  the  Mayor  and  the  Board  of  Supervisors  should 
approve,  the  clearly  defined  program-staffing  positions  as  requested  by  the  Emergency 
Medical  Services  Agency  to  support  this  function  by  FY09. 


Responses  required  from 


Office  of  the  Mayor  (Recs.  V-Di2,  V-Di4)(60  days); 
Department  of  Public  Health,  Emergency  Medical 
Services  Agency  and  Department  of  Emergency 
Management  (60  days);  General  Services  Agency 
(Rec.V-Dil)  (60  days);  Board  of  Supervisors  (Rec.V- 
Di2,  V-Di4)  (90  days) 


ii.  Patient  Tracking  System 

One  of  the  key  elements  of  medical  response  to  a  major  emergency  incident  or 
disaster  is  treatment  of  patients.  On  the  scene,  medical  and  Emergency  Medical  Service 
Agency  staff  will  triage  patients'  medical  conditions  and  either  treat  on  site  or 
direct/transport  to  a  more  appropriately  staffed  and  equipped  medical  care  facility.  It  is 
critical  to  direct  transport  of  patients  in  need  of  acute  care  to  facilities  that  are  appropriate 
to  their  injuries  and  have  available  space  and  staff  to  handle  them.  The  Department  of 
Public  Health  and  the  Emergency  Medical  Services  Agency  is  working  to  put  in  place  a 
sophisticated  patient  tracking  system,  which  the  Department  would  activate  after  a  "red 
alert,"  that  could  electronically  receive  and  communicate  data  between  the  field  and 
hospitals  in  real  time 

San  Francisco  was  the  first  metropolitan  area  to  acquire  and  set  up  the  EMSystem 
Electronic  Patient  Tracking  System.47  The  origination  cost  of  the  Electronic  Patient 
Tracking  Pilot  Project  of  $1.3  million  was  paid  for  by  grant  funds.  Problems  within  the 
complex  technical  communications  and  computer  software  and  hardware  however  have 
delayed  the  operational  date  of  the  system.  The  Emergency  Medical  Services  Agency  is 
still  working  with  the  contractor  to  make  the  system  operational.48 


46  Typically,  drugs  expire  within  three  to  five  years. 


47  Agenda  and  Minutes,  Emergency  Medical  Services  Advisory  Committee,  February  14,  2007,  available  at 
http://www.sanfranciscoems.org/ 

48  Emergency  Medical  Services  Agency,  "Budget  Request  to  Develop  and  Continue  the  Electronic  Patient 
Tracking  System"  June  7,  2006. 
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Investigation  has  led  the  Civil  Grand  Jury  to  determine  that  implementation  of 
this  program  will  require  additional  staff  of  1 .5  full  time  employees,  and  that  after 
implementation,  continued  operation  and  training  on  this  program  will  require  one  full 
time  employee. 

Finding  V-Diil :  Local  fiduciary  responsibility  requires  funding  to  implement  the  grant- 
acquired  Electronic  Patient  Tracking  System. 

Finding  V-DU2:  Implementation  of  the  Electronic  Patient  Tracking  System  requires  1.5 
full  time  employees  dedicated  to  this  function,  including  an  EMSystems  specialist, 
computer  technician  and  program  manager. 

>  Recommendation  V-Diil :  The  Department  of  Public  Health  should  budget 
for,  and  the  Public  Health  Commission,  the  Mayor  and  the  Board  of  Supervisors  should 
approve,  the  clearly  defined  program-staffing  positions  requested  by  the  Emergency 
Medical  Services  Agency  as  necessary  to  complete  the  development  and  operational 
phase  of  the  Electronic  Patient  Tracking  Pilot  Project  and  implement  the  System  by 
FY08. 

>  Recommendation  V-Dii2:  The  Department  of  Emergency  Management 
should  track  the  implementation  and  verify  that  training  and  technical  support  is  ongoing 
on  the  Patient  Tracking  System. 

Finding  V-DH3:  The  Patient  Tracking  System  will  only  be  in  use  during  an  emergency. 
In  order  for  the  Patient  Tracking  System  to  be  effective,  hospital  personnel,  first 
responders  and  ambulance  workers  must  receive  training  and  regular  practice. 

Finding  V-Dii4:  Local  fiduciary  responsibility  requires  local  ongoing  funding  to  sustain 
the  grant-acquired  Electronic  Patient  Tracking  System  after  it  is  implemented,  in  the 
equivalent  of  one  full-time  employee,  including  responsibility  for  program  management, 
technical  support  and  training. 

>  Recommendation  V-DH3:  After  the  Patient  Tracking  Program  is  operational, 
the  Department  of  Public  Health  should  budget  for,  and  the  Public  Health  Commission, 
the  Mayor  and  the  Board  of  Supervisors  should  approve  the  clearly  defined  program- 
staffing  positions  requested  by  the  Emergency  Medical  Services  Agency  as  necessary  for 
ongoing  technical  support  and  program  training  on  the  Electronic  Patient  Tracking 
System  by  FY09. 


Responses  required  from 


Office  of  the  Mayor  (Recs.  V-Diil,  V-Dii3)(60  days); 
Department  of  Public  Health,  Emergency  Medical 
Services  Agency  and  Department  of  Emergency 
Management  (60  days);  Board  of  Supervisors  (Recs.V- 
Diil,V-Dii3)(90days) 
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Hi.  Communication  Equipment 

Between  2003  and  2006,  the  Department  of  Public  Health  and  the  Emergency 
Medical  Services  Agency  applied  for  and  received  UASI  grants  to  procure 
communication  equipment.  Some  of  the  equipment  improves  and  facilitates  the  normal 
operations  of  emergency  departments,  but  much  of  it  will  be  activated  to  facilitate 
communication,  command  and  control  among  ambulances,  hospitals,  clinics  and  DPH  in 
the  event  of  a  disaster. 

The  communication  devices  provide  "communication  redundancy."  They 
complement  each  other,  so,  if  one  system  is  unable  to  function  in  an  emergency,  others 
will  be  available.  This  includes  800  MHz  radios  for  use  by  emergency  departments; 
satellite  phones,  including  satellite  antennas  hardwired  to  the  roofs,  for  use  by  command 
centers;  and  handheld  portable  units  for  use  by  hospital  CEOs.  In  addition,  the 
Department  of  Public  Health  is  implementing  the  HEARNet  System/VHF  that  operates 
on  band  155.  The  Department  will  then  be  able  to  provide  the  hospital  with  an  open 
system,  so  emergency  departments  can  talk  to  each  other  and  to  DPH.  This  pre-existing 
system  needs  to  be  hardwired  to  the  roof  antenna.  A  web-based  computer  program, 
EMSystem  Resource  monitors  the  availability  of  beds  in  hospital  emergency 
departments. 

The  communication  equipment  must  be  available  and  ready  for  use  without  prior 
notice.  In  order  to  ensure  availability,  it  must  be  maintained  and  tested  regularly, 
obsolete  items  replaced,  and  contracts  with  outside  services  updated.  It  must  be 
incorporated  into  functional  drills,  not  only  to  test  equipment  operability,  but  also  to 
refresh  personnel  on  its  use  and  identify  any  operational  flaws  that  need  correction. 

Investigation  has  led  the  Civil  Grand  Jury  to  determine  that  ongoing  maintenance 
and  training  on  communication  equipment  is  labor  intensive.  For  example,  the 
Emergency  Medical  Services  Agency  replaced  an  older  system  by  which  hospitals 
reported  bed  availability  in  emergency  departments  with  the  EMSystem  Resource,  a  more 
advanced  computer  program  with  data  management  and  interactive  capabilities.  When 
the  EMS  Agency  replaced  the  old  system,  reporting  by  hospitals  on  the  new,  more 
complex  system,  dropped  from  95%  to  50%  in  early  2006.  The  EMS  Agency  provided 
additional  training  and  facilitated  reporting  by  obtaining  pagers  for  charge  nurses  and,  as 
of  August  2006,  reporting  had  improved  to  84%. 

Finding  V-Diiil :  New  and  complex  equipment  requires  training  and  practice  in  disaster 
scenario  drills  and  exercises.  To  facilitate  operations  and  use,  the  equipment  requires 
testing  and  technical  support,  and  may  need  to  be  supplemented  with  additional 
equipment. 
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Finding  V-Diii2:  Grant  funds  are  not  allocated  for  maintenance,  training  and  control  of 
equipment.  Local  fiduciary  responsibility  requires  local  ongoing  funding  to  sustain  the 
grant-acquired  communication  equipment,  in  the  range  of  one  to  two  full  time  employee 
positions. 

>  Recommendation  V-Diiil :  The  Department  of  Public  Health  should  budget 
for,  and  the  Public  Health  Commission,  the  Mayor  and  the  Board  of  Supervisors  should 
approve  the  clearly  defined  program-staffing  positions  requested  by  the  Emergency 
Medical  Services  Agency  as  necessary  to  maintain  and  test  communications  equipment 
and  conduct  training  on  communications  systems. 

>  Recommendation  V-Diii2:  The  Department  of  Emergency  Management 
should  track  and  verify  testing  of  the  grant-funded  communication  equipment. 


Responses  required  from 


Office  of  the  Mayor  (Rec.  V-Diiil  )(60  days); 
Department  of  Public  Health,  Emergency  Medical 
Services  Agency,  and  Department  of  Emergency 
Management  (60  days);  Board  of  Supervisors  (Rec.V- 
Diiil)(90days) 


E.  Departmental  Emergency  Operation  Center  and 
Equipment 

In  case  of  a  disaster,  the  Department  of  Public  Health  will  manage  disaster 
medical  operations  from  its  Departmental  Operations  Command  Center,  including: 
allocating  all  medical  resources;  assessing  the  impact  of  a  disaster  on  the  public 
healthcare  infrastructure;  directing  management  of  casualties;  and  coordinating  with 
regional  mutual  aid  response  agencies.  The  Department  would  communicate  with  the 
City's  Command  Center  from  this  center.  The  Community  Emergency  Response  Plan, 
which  is  being  prepared  by  the  Community/Neighborhood  Planning  Workgroup,  may 
assign  DPH  the  role  of  activating  and  managing  the  Neighborhood  Disaster  Response 
Hubs  located  at  primary  care  clinics  through  its  Department  Headquarters  and  its 
Departmental  Operations  Center. 

The  Department  of  Public  Health  Headquarters  occupies  101  Grove  Street,  San 
Francisco,  a  city  owned  building.  Located  in  its  headquarters  are  the  Director  of  Public 
Health,  the  Office  of  Policy  and  Planning,  and  the  Public  Health  Laboratory,  among 
others.  The  City  leases  additional  space  at  1380  Howard  Street  and  68- 12th  Street  for 
Department  of  Public  Health  offices.  The  Emergency  Services  Agency  occupies  68- 12th 
Street.  1380  Howard  Street  is  designated  as  the  site  of  the  Department  of  Public  Health's 
Department  Operations  Center.   101  Grove  Street  and  SF  General  are  the  designated 
alternate  DOC  sites. 

Although  101  Grove  Street,  with  a  Seismic  Hazard  level  Rating  2,  was  one  of  the 
public  buildings  included  in  the  1990  Earthquake  Bond  approved  by  the  voters,  the 
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retrofitting  was  not  funded.49  The  City's  Capital  Improvement  Advisory  Committee  has 
not  currently  included  it  as  a  targeted  building  for  retrofitting.50  1380  Howard  is  leased 
by  the  City  and  County  of  San  Francisco.  The  Civil  Grand  Jury  was  told  that  1380 
Howard  Street  has  been  upgraded,  but  is  a  seismically  unsecured  structure;  however,  the 
Jury  has  been  unable  to  verify  this. 

Finding  V-El :  In  a  damaging  earthquake,  the  Department  of  Public  Health  would  need 
to  manage  essential  medical  services  in  the  City  of  San  Francisco  and  interact  with  the 
mutual  regional  aid  District  from  its  Departmental  Operations  Command  Center.  The 
Department  must  have  a  seismically  safe  facility. 

>  Recommendation  V-El :  The  Mayor  and  the  Board  of  Supervisors  should 
recognize  that  the  Department  of  Public  Health  Headquarters  located  at  101  Grove  Street 
is  critical  to  the  command  and  control  of  continued  medical  services  to  the  community  in 
the  case  of  a  disaster.  They  should  acknowledge  that  the  retrofitting  approved  by  the 
voters  in  1 990  was  not  completed,  and  create  and  implement  bond  or  other  funding 
methods  to  carry  out  retrofit  projects. 

>  Recommendation  V-E2:  Until  the  seismic  safety  of  13  80  Howard  Street  has 
been  verified,  a  retrofitted  seismically  safe  alternate  to  1380  Howard  should  be 
designated  as  the  Department's  Operational  Command  Center,  no  later  than  the  end  of 
fiscal  year  2008. 

The  Civil  Grand  Jury  refers  the  reader  back  to  Section  IV.  B.  above  and  the 
discussion  of  inadequate  generator  power  in  the  Department  of  Public  Health's 
Departmental  Operations  Command  Center. 

Finding  V-E2:  Departmental  Operation  Command  Centers  must  have  adequate 
generator  power  (see  Section  IV,  Operational  Preparedness,  Section  B,  above),  sufficient 
to  operate  all  aspects  of  the  electrical  power  requirements  necessary  to  sustain  viable 
emergency  response  function. 

Finding  V-E3:  Although  the  Department  of  Public  Health  has  some  fixed  generator 
power  and  some  portable  generators  (see  Section  V-Dl,  Field  Care  Clinics,  above),  the 
designated  site  of  the  Department  of  Public  Health's  Operational  Command  Center  has 
inadequate  generator  power. 

>  Recommendation  V-E3:  A  retrofitted  Department  of  Public  Health 
Departmental  Operations  Command  Center  and  alternate  Command  Center  should  have 
a  fixed  generator. 

>  Recommendation  V-E4:  Until  a  seismically  upgraded  Departmental 
Operations  Command  Center  is  operable,  both  1380  Howard  and  the  alternate  DOC  site 


49  San  Francisco  Citizen's  General  Obligation  Bond  Oversight  Committee,  Minutes,  October  28,  2004. 

50  San  Francisco  Planning  Department,  "San  Francisco,  General  Plan,  Community  Safety  Element  Update, 
Preliminary  Draft  3-1-07." 
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for  the  Department  of  Public  Health  should  have  a  dedicated  (identified  for  use  by  the 
DOC),  portable  backup  generator  capable  of  supporting  multiple  computer  and 
communication  devices  by  FY09. 

Finding  V-E4:  Sections,  divisions  and  offices  of  the  Department  of  Public  Health 
essential  to  disaster  planning  and  preparedness,  and  essential  to  medical  response  in 
case  of  an  emergency,  should  be  located  at  the  same  site  for  consistent  preparations  and 
coordinated  response. 

>    Recommendation  V-E5:  Once  retrofitted,  101  Grove  should  be  designated 
as  the  Department  of  Public  Health  Departmental  Operations  Command  Center,  and 
should  house  the  Medical  Director,  Office  of  Policy  and  Planning  and  the  Emergency 
Medical  Services  Agency  for  optimal  coordination  among  the  entities  in  charge  during  a 
disaster. 


Responses  required  from 


Office  of  the  Mayor  (Rec.  V-E1)(60  days);  Department 
of  Public  Health,  Department  of  Emergency 
Management  and  Department  of  Building  Inspection 
(60  days);  Capital  Improvement  Advisory  Committee 
(Fin  V-El,  Rec.  V-E2)(60  days);  Department  of  Public 
Works  (Fin  V-El,  Recs.  V-E2  and  V-E3)  (60  days); 
Board  of  Supervisors  (Rec.V-El)  (90  days) 


VI.     DEPARTMENT  OF  PUBLIC  HEALTH:  COORDINATING  DISASTER 
PREPAREDNESS  WITH  HOSPITALS 

A.  Introduction 

Hospitals  provide  the  third  spoke  of  the  24/7  delivery  of  emergency  services  in 
the  City  and  County  of  San  Francisco,  together  with  the  Police  Department  and  the  Fire 
Department.  The  Department  of  Public  Health  provides  inpatient,  outpatient  and 
emergency  services  through  San  Francisco  General  Hospital,  Laguna  Honda  Hospital, 
and  various  clinics.  The  other  hospitals  in  San  Francisco  are  privately,  state  or  federally 
owned.    Whether  public  or  private,  though,  hospitals  are  under  extensive  state  and 
federal  regulation.  They  undergo  rigorous  inspection  by  the  Joint  Commission  on 
Accreditation  of  Healthcare  Organizations  (JCAHO)  to  obtain  certification.    Before  the 
Katrina  disaster,  JCAHO  had  emergency/disaster  regulations;  effective  July  1,  2006, 
JCAHO  disaster  management  requirements  became  more  robust,  including  placing 
increased  emphasis  on  evacuation  drills  and  pandemic  flu  preparation.51 

Hospitals  face  the  same  conundrum  as  the  City:  the  demand  for  increased 
disaster  preparedness  from  JCAHO  is  occurring  at  the  same  time  as  the  reduction  in 


5 'Joint  Commission  on  Accreditation  of  Healthcare  Organizations,  "2006  Hospital  Accreditation  Standards 
for  Emergency  Management  Planning,  Emergency  Management  Drills,  Infection  Control,  Disaster 
Privileges;"  and  "Proposed  Revisions  to  the  Emergency  Management  Standards,  Hospital,  Critical  Access 
Hospital  and  Long  Term  Care  Accreditation  Programs." 
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federal  disaster  funding.    Hospitals  have  benefited  from  federal  Homeland  Security  grant 
funding.  For  example,  UCSF  Medical  Center  received  $3  million  in  2005  for  structural 
seismic  mitigation  and  another  $3  million  this  year  for  nonstructural  improvements  from 
the  FEMA  pre-disaster  mitigation  program.52  In  addition,  the  Department  of  Public 
Health  has  provided  hospitals  with  programs,  equipment  and  supplies  that  it  purchased 
with  federal  grant  funds. 

By  September  30,  2006,  hospitals  providing  emergency  services  and  receiving 
federal  preparedness  funds  must  fully  comply  with  NfMS  requirements  to  continue  to 
receive  funding.      FEMA  has  issued  a  17-point  NIMS  implementation  activities  plan  for 
hospitals.  "Ultimately,  the  implementation  of  these  activities  enhances  the  relationship 
between  hospitals  and  their  respective  local  governments,  public  health  and  other 
emergency  response  agencies.  Hospitals. .  .are  strongly  encouraged  to  coordinate  with 
local  public  health  agencies  to  work  through  these  implementation  activities."54 
Although  federal  Homeland  Security  requires  NIMS  compliance  by  local  governments 
and  hospitals,  NIMS  regulations  are  still  evolving,  and  levels  of  required  NIMS  training 
and  compliance  are  progressing.  Discussions  on  the  national  level  relate  NIMS 
compliance  concepts  and  principles  to  day-to-day  emergency  operations,  as  well  as 
during  major  incidents.  NIMS  compliance  in  daily  emergency  services  operations  may 
someday  be  required.55 

In  interviews  the  Civil  Grand  Jury  conducted,  hospital  personnel,  both  private 
and  public,  reported  weaknesses  in  hospital  emergency  preparedness  and  a  lack  of 
coordination  with  the  City.  In  his  May  23,  2006  Directive,  the  Mayor  stated  that  the 
"OES/HS  shall  include  hospitals  and  health  care  providers  both  public  and  private 
. .  .when  developing  plans,  exercise  and  training  programs  related  to  disaster  preparedness 
and  response." 

The  2005-2006  Civil  Grand  Jury  noted  the  lack  of  involvement  and  input  from  the 
hospitals  in  City-run  emergency  planning  sessions;  the  2006-2007  Civil  Grand  Jury 
observed  some  increase  in  hospital  participation  during  the  last  year,  especially  when 
hospitals  had  a  vested  interest.  For  example,  the  Department  of  Public  Health  and  all  city 
hospitals  participated  together  in  a  tabletop  exercise  on  Pandemic  Flu56  and  Catholic 
Healthcare  West,  medical  providers  to  the  Giants,  participated  in  the  AT&T  Park 
evacuation  exercise.  The  Civil  Grand  Jury  views  the  more  rigorous  JCAHO's  disaster 
preparedness  requirements  and  new  FEMA  NIMS  requirements  as  an  opportunity  for  the 
City  to  improve  coordination  with  hospitals  to  strengthen  disaster  preparedness  for  all. 


52  Lisa  Cisneros,  "UCSF  Offers  Updates  on  Disaster  Preparedness,"  UCSF  Today  News,  September  1 1, 
2006. 

Department  of  Homeland  Security,  FEMA,  NIMS  Integration  Center,  "NIMS  Implementation  Activities 
for  Hospitals  and  Healthcare  Systems,"  September  12,  2006. 
54FEMA,  NIMS,  September  12,  2006. 

National  Association  of  State  EMS  Directors,  quoting  NIMS  Integration  Center,  August  17,  2005. 
56  "2006  Pandemic  Influenza  Infection  Control  Tabletop  Exercise,  After  Action  Report"  September  14, 
2006. 
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Hospitals  and  the  Department  of  Public  Health  interact  constantly  and  hospitals 
depend  upon  the  Department  in  areas  of  its  expertise.  It  is  the  City's  epidemiologist  and 
dispenser  of  medical  information.57  DPH  educates  hospitals  on  issues  affecting  public 
health  of  ethnic  communities58  or  cultural  communities.59  It  stockpiles  supplies  and 
pharmaceuticals.  On  a  daily  basis,  its  Emergency  Medical  Services  Agency  regulates 
ambulances  and  pre-hospital  emergency  care,  managing  the  transport  and  delivery  of 
patients  to  hospitals. 

To  support  the  goals  and  objectives  of  protecting  the  public  health,  the 
Department  of  Public  Health  also  coordinates  medical  disaster  preparedness.  Hospitals 
and  the  Department  participate  in  the  Hospital  Council,  various  City-run  workgroups  and 
committees,  on  the  Emergency  Medical  Services  Advisory  Group  and  on  the  Multi- 
Casualty  Incident  Working  Group. 

The  Emergency  Medical  Taskforce  of  the  Hospital  Council,  a  private  association 
of  hospitals,  meets  regularly  and  the  Department  of  Public  Health  and  Emergency 
Medical  Services  Agency  participate.  The  Taskforce  is  an  important  venue  for  sharing 
information,  but  it  is  not  a  policy-making  body.  The  Mayor  recently  expanded  the 
Disaster  Council  to  include  the  Hospital  Council.  In  addition,  representatives  from 
various  private  hospitals  and  from  UCSF  now  participate  in  various  disaster  meetings, 
including  the  Community/Neighborhood  Planning  Group,  the  Disaster  Council,  and  the 
Resource  Management  Workshop.  Attendance  from  all  hospitals  and  other  medical 
service  providers,  though,  remains  inconsistent. 

To  provide  a  forum  in  which  hospitals  and  ambulance  providers  can  discuss  and 
review  the  regulation  of  pre-hospital  emergency  medical  care,  the  Emergency  Medical 
Service  Agency  runs  the  Emergency  Medical  Services  Advisory  Committee  (EMSAC). 
EMSAC  reviews  policy,  procedure  and  treatment  protocols  and  makes  recommendations 
to  the  Medical  Director  of  the  EMS  Agency.60  The  committee  operates  under  a  quorum 
of  33%  +  1  of  hospital  representatives  and  33%  +1  of  pre-hospital  EMS  providers  to 
assure  participation  of  all  affected  sectors,  including  private  and  public  hospitals,  clinics, 
ambulance  providers  and  Fire  Department  EMS  providers. 

In  addition  to  pre-hospital  policies  and  protocols,  the  committee  discusses  and 
makes  recommendations  to  the  Director  of  the  EMS  Agency  on  "disaster  and  emergency 
management,  including  mitigation,  preparedness,  response  and  recovery."61  Members  of 
the  Civil  Grand  Jury  observed  vigorous  debate  and  discussion,  agreement  and 
disagreement  at  EMSAC  meetings.  The  high  degree  of  give  and  take  among  the 
participants  demonstrated  to  the  Civil  Grand  Jury  that  a  committee  made  of  these 


57  For  example,  mutations  of  virus  strains. 
8  For  example,  cultural  awareness  and  sensitivity,  ethnic  differences,  language,  and  disease  vulnerabilities. 

59  For  example,  education  regarding  health  considerations  unique  to  the  homeless  or  to  AIDS  patients. 

60  San  Francisco  Emergency  Medical  Services  Agency,  Advisory  Committee,  Policy  Reference  No.  1010, 
September  1,2005. 

61  San  Francisco  Emergency  Medical  Services  Agency  Advisory  Committee,  No.  1010. 
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disparate  entities  could  cooperate  and  accomplish  results.  The  main  business  of  EMS  AC, 
though,  is  discussing  daily  pre-hospital  emergency  care,  not  disaster  preparedness. 

To  involve  medical  support  providers  specifically  in  disaster  medical  response, 
the  Mayor  in  his  Directive  of  May  23,  2006,  instructed  that  "the  Multi-Causality 
[Casualty]  Working  Group. .  .shall  consist  of  both  public  and  private  hospitals,  pre- 
hospital, public  safety  and  transportation  representatives.. .."  The  composition  of  this 
workgroup  is  similar  to  that  of  EMS  AC.  The  workgroup  is  still  developing  the  plans 
directed  by  the  Mayor. 

Finding  VI-A1:  In  order  to  manage  and  coordinate  response  operations  in  a  disaster,  the 
Department  of  Public  Health,  the  hospitals,  and  other  medical  service  providers  must 
have  clearly  defined  roles  and  responsibilities.  Medical  service  providers  still  are  not 
consistently  present,  nor  fully  involved  in,  City-run  disaster  preparedness  planning. 

Finding  VI- A2:  Achieving  full  integration  with  the  City  in  disaster  planning  and 
preparedness  is  a  challenge  because  all  but  City-owned  medical  service  providers  are 
independent  entities,  with  their  own  administration  and/or  Board  and  financial  concerns, 
and  the  City  has  no  direct  authority  over  intra-hospital  care. 

Finding  VI- A3:  Hospitals  are  under  pressure  from  FEMA  and  from  JCAHO,  their 
accreditation  agency,  to  meet  rigorous  disaster  preparedness  requirements.  To  meet  those 
requirements  hospitals  benefit  from  working  with  the  Department  of  Public  Health  and 
the  Department  of  Emergency  Management  on  issues  like  disaster  planning  for  alternate 
treatment  sites,  participation  in  City-run  drills,  equipment  and  supplies. 

Finding  VI- A4:    The  City  and  hospitals  would  mutually  benefit  from  integrating  public 
and  private  hospitals  into  plans  to  improve  City  response  capabilities.  Hospitals  and  the 
City  should  work  together  as  they  did  in  the  2006  Pandemic  Influenza  Exercise. 
Hospitals  should  be  included  in  programs  such  as  Operation  Return. 

Finding  VI- A5:  Hospitals  and  medical  service  providers  interact  regularly  with  the 
Department  of  Public  Health.  As  members  of  the  Emergency  Medical  Services  Advisory 
Committee,  they  provide  input  on  policy  setting.  The  Emergency  Medical  Services 
Advisory  Committee's  emphasis,  though,  is  every  day  emergency  care,  not  disaster 
preparedness. 

Finding  VI-A6:  The  Multi-Casualty  Working  Group,  as  directed  by  the  Mayor, 
combines  private  and  public  medical  service  providers  in  a  working  group  to  review 
policy  and  procedures  for  medical  disaster  response.  The  Working  Group  has  not  yet  met 
the  goals  set  by  the  Mayor. 

>    Recommendation  VI-A1 :  The  Multi-Casualty  Working  Group  should  be  a 
permanent  advisory  committee.  The  Committee  should  be  dedicated  to  providing  input 
on  matters  of  disaster  and  emergency  management,  policy,  procedure,  and  treatment 
protocols,  including  mitigation,  preparedness,  response  and  recovery,  to  the  Director  of 
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the  Department  of  Public  Health  and  the  Director  of  the  EMS  Agency.  The  membership 
of  the  committee  should  represent  all  medical  service  providers  and  operate  under  a 
quorum  modeled  on  the  Emergency  Medical  Services  Advisory  Committee. 

>  Recommendation  VI- A2:  The  permanent  Working  Group  should  consult 
with  all  sections  of  the  Department  of  Public  Health  and  the  Department  of  Emergency 
Management  and  write  a  proposal  on  how  to  involve  the  hospitals  and  other  medical 
service  providers  in  all  aspects  of  disaster  preparedness,  including  planning,  training,  and 
drills. 

>  Recommendation  VI-A3:  Once  the  Working  Group,  the  Department  of 
Public  Health,  the  Emergency  Medical  Services  Agency  and  the  Department  of 
Emergency  Management  have  agreed  upon  a  plan  to  coordinate  the  integration  of  the 
hospitals  and  medical  services  providers  in  disaster  preparedness,  the  Mayor  should 
personally  negotiate  with  the  CEO's  of  the  private  and  public  hospitals  and  medical 
service  providers  to  encourage  their  full  participation. 

>  Recommendation  VI-A4:  In  drafting  the  Strategic  Plan,  the  Department  of 
Emergency  Management  should  consult  with  the  Department  of  Public  Health  and  the 
Emergency  Medical  Services  Agency  to  assist  the  ICF  Consultant  Group  in  soliciting 
commentary  from  representatives  of  key  medical  service  providers  and  obtaining  input 
from  hospitals. 

>  Recommendation  VI-A5:  To  involve  all  medical  service  providers  in 
implementing  the  Strategic  Plan,  the  Department  of  Emergency  Management,  in 
consultation  with  the  Department  of  Public  Health  and  the  Emergency  Medical  Services 
Agency,  should  include  representatives  of  the  key  medical  service  providers,  including 
hospitals,  in  workgroups  and  committees. 

Finding  VI-A8:  Administrators  and  disaster  personnel  interviewed  by  the  Civil  Grand 
Jury  agreed  that  cost  was  an  impediment  preventing  hospitals  from  giving  a  higher 
priority  to  disaster  preparedness,  preventing  every  hospital  from  having  a  dedicated 
fulltime  disaster  coordinator. 

>  Recommendation  VI-A6:  To  enable  the  partnership  between  the  City  and 
the  hospitals  to  succeed,  the  Mayor  should  personally  encourage  hospital  CEOs  to 
appoint  dedicated  disaster  coordinators,  who  would  then  have  the  authority  to  speak  for 
the  hospital. 

>  Recommendation  VI- A7:  The  Mayor  should  direct  the  Department  of  Public 
Health  to  work  with  hospital  CEOs  to  identify  funding  to  support  the  positions  of 
dedicated  disaster  coordinators. 


62  The  Mayor's  Directive  of  May  23,  2006,  "OES/HS  shall  include  hospitals  and  health  care  providers  both 
public  and  private,  as  appropriate  when  developing  plans,  exercise  and  training  programs  related  to  disaster 
preparedness  and  response." 
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In  its  responses  to  the  2005-2006  Civil  Grand  Jury  report,  the  Department  of 
Public  Health  reported  that  it  would  create  a  new  position  of  Hospital  Coordinator.  In 
2007,  the  Department  added  the  position  of  Hospital  Coordinator  to  the  staff  of  the  Office 
of  Policy  and  Planning,  but  it  was  not  budgeted  at  a  level  to  include  medical  training  and 
disaster  preparedness  expertise. 

Finding  VI- A8:  The  Department  of  Public  Health  needed  the  new  position  of  Hospital 
Coordinator  because  both  the  Office  of  Policy  and  Planning  and  the  Emergency  Medical 
Services  Agency  were  and  are  understaffed. 

Finding  VI-A9:  The  Emergency  Medical  Services  Agency  interacts  with  hospitals  in 
disaster  preparedness  operations,  such  as  designing  drills,  distributing  and  testing 
communication  equipment,  and  implementing  the  Patient  Tracking  Program,  in  addition 
to  its  daily  interactions  regulating  pre-hospital  emergency  medical  services.  The  Medical 
Director  of  the  Agency  has  convened  the  Multi-Casualty  Working  Group  to  develop 
plans  and  procedures  with  hospitals  for  effective  medical  disaster  response. 

Finding  VI-A10:  The  Multi-Casualty  Working  Group  does  not  have  enough  staff 
support  to  fulfill  the  directives  of  the  Mayor's  Executive  Directive  of  May  23,  2006. 

>    Recommendation  VI- A8:  The  newly  filled  position  of  Hospital  Coordinator 
should  be  assigned  to  the  staff  of  the  Emergency  Medical  Services  Agency,  not  the 
Office  of  Policy  and  Planning,  in  order  to  support  the  Agency's  disaster  preparedness 
operations.  The  job  description  of  Hospital  Coordinator  should  specifically  include 
assisting  the  Director  of  the  EMS  Agency  in  carrying  out  the  Mayor's  May  23,  2006 
Directive  and  the  work  of  the  Multi-Casualty  Working  Group. 


Responses  required  from 


Office  of  the  Mayor  (Recs.  VI- A3,  VI- A6,  VI-A7)(60 
days);  Department  of  Public  Health  and  Emergency 
Medical  Services  Agency  (60  days);  Department  of 
Emergency  Management  (Recs.  VI-A4,  VI- A5)  (60 
days) 


B.  Preparing  Hospital  to  Accept  a  Sudden  Increase  in  Patients 

Hospitals'  ability  to  accommodate  a  sudden  swell  of  patients  after  a  major 
incident  is  called  "surge  capability."   The  targeted  surge  capacities  for  the  City  of  San 
Francisco  is  set  by  the  federal  Human  Resources  and  Services  Administration  at  600 
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extra  beds  based  on  a  weekday  population  of  1 .1  million.63    "Beds"  is  shorthand  for  all 
components,  including  personnel,  facilities,  supplies,  equipment  and  management.64 

All  medical  and  disaster  response  personnel  interviewed  by  the  Civil  Grand  Jury 
expressed  the  opinion  that,  on  the  one  hand,  600  beds  was  an  unrealistically  low  estimate 
of  the  number  of  acute  care65  beds  that  San  Francisco  would  need  after  a  major  incident 
and,  on  the  other  hand,  nonetheless,  that  San  Francisco  could  not  produce  600  extra  beds. 

The  California  Department  of  Health  Services  and  the  California  Emergency 
Medical  Services  Authority,  in  response  to  the  federally  issued  benchmarks  of  surge 
capacity,  is  funding,  and  requesting  additional  grant  monies  to  fund,  proposals  to  address 
gaps  in  surge  capabilities    and  develop  a  hospital  surge  template.  By  acquiring  field  care 
clinics  and  identifying  alternate  treatment  sites,  by  supplying  communication  equipment 
and  maintaining  caches  of  pharmaceuticals  and  medical  supplies,  the  Department  of 
Public  Health  assists  hospitals  in  planning  for  surge.  The  Emergency  Medical  Services 
Agency  acquired  the  six  field  care  clinics  to  use  as  adjuncts  to  hospitals  for  triage  and 
treatment  of  "urgent  care"  patients  to  reduce  pressure  on  hospitals. 

After  a  major  incident,  like  a  damaging  earthquake,  the  Department  of  Public 
Health  would  first  contact  the  private  and  public  hospitals  in  the  City  and  ascertain  their 
condition  and  the  number  of  beds  available  for  acute  care.  The  Emergency  Medical 
Services  Agency  envisions  that  the  Electronic  Patient  Tracking  System  will  be  an 
invaluable  aid  in  managing  the  movement  of  patients  in  a  disaster. 

As  with  all  disaster  response  operations,  pre-planning,  training  and  practice  builds 
the  confidence  to  operate  in  a  crisis.  The  Emergency  Medical  Services  Agency,  as  part  of 
its  regulatory  duties,  monitors  the  delivery  of  patients  transported  to  all  San  Francisco 
hospital  emergency  departments,  whether  public  or  private.  Medical  disaster  personnel 
interviewed  urged  the  Civil  Grand  Jury  to  address  the  issue  of  transport  and  delivery  of 
patients  to  hospital  emergency  departments  throughout  the  City  in  relation  to  the  need  to 
transport  an  increased  number  of  patients  in  a  disaster  scenario. 

When  hospitals  declare  they  can  accept  no  more  patients  because  they  are  too 
"congested,"  ambulances  are  diverted  to  another  facility.  In  emergency  medical  care 
parlance,  this  practice  is  called  "diversion."  Diverting  an  ambulance  from  the  nearest 
hospital  may  endanger  the  recovery  of  the  patient.  Medical  personnel  with  disaster 
experience  counseled  the  Civil  Grand  Jury  to  think  of  the  daily  incremental  increases  in 
the  number  of  emergency  patients  as  "mini-surges"  and  to  relate  the  practice  of  diversion 
directly  to  a  hospital's  ability  to  handle  a  surge  of  patients  in  a  disaster  scenario. 


63  U  .S.  Department  of  Health  and  Human  Services,  Public  Health  Services,  Optimizing  Surge  Capacity: 
Hospital  Assessment  and  Planning,  January  2004. 

64  Sally  Phillips,  "Current  Status  of  Surge  Research,"  Agency  for  Healthcare  Research  and  Quality, 
Academic  Emergency  Medicine,  October  10,  2006. 

65  Patients  care  can  be  identified  as  acute  (emergency  or  trauma),  urgent  (for  example,  a  broken  arm),  or 
primary  (basic  care  not  involving  immediate  emergency  intervention). 

66  Office  of  the  Governor,  Budget  Overview,  "2006-2007  Governor's  May  Revision  Highlights,  California 
Department  of  Health  Services,"  May  12  2006. 


52 


In  January  2003,  the  San  Francisco  Board  of  Supervisors,  acting  upon  legislation 
sponsored  by  then-Supervisors  Gavin  Newsom  and  Sophie  Maxwell,  received  the  report 
of  "Emergency  Room  Diversion"  Task  Force.67  At  that  time,  some  hospitals  in  San 
Francisco  were  on  diversion  as  high  as  40%  of  the  time.  The  Emergency  Medical 
Services  Agency  reports  diversion  rates  by  number  of  hours  a  day  each  hospital  is  on 
diversion.  Hospitals,  ambulance  providers,  the  Fire  Department  emergency  medical 
personnel  and  EMSAC  have  worked  together  to  improve  rates,  but  diversion  hours  can 
vary  widely.  In  March  2007,  the  EMS  Agency  reported  678  diversion  hours  for  the  eight 
receiving  emergency  departments  in  San  Francisco,  or  an  average  of  11%,  up  from  6%, 
the  average  of  the  prior  year.68 

Finding  VI-B1 :  As  part  of  its  State  mandated  regulatory  duties,  the  Emergency  Medical 
Services  Agency  monitors  and  tracks  diversion  rates  to  emergency  facilities  in  San 
Francisco.  It  reports  its  findings  to  the  Emergency  Medical  Services  Advisory 
Committee  to  assist  the  Medical  Director  in  the  development  of  procedure  and  policy. 

Finding  VI-B2:  Among  the  job  description  duties  of  the  new  position  of  Health  Program 
Planner  posted  by  the  Office  of  Policy  and  Planning  are:  assisting  in  developing  plans 
related  to  surge  capacity,  and  assisting  in  the  collection  and  analysis  of  demographic  data 
related  to  hospital  surge  capacity.  69  The  duties  described  in  the  newly  posted  position  of 
Health  Program  Planner  overlap  with  the  regulatory  duties  and  the  daily  workings  of  the 
Emergency  Medical  Services  Agency 

>  Recommendation  VI-B1 :  The  Medical  Health  Operation  Area  Coordinator 
should  work  with  the  Multi-Casualty  Working  Group  to  develop  plans  and  procedures  to 
integrate  the  daily  practice  by  hospitals  of  handling  an  increase  in  patient  arrivals  with 
plans  to  prepare  for  the  handling  of  a  surge  of  patients  after  a  major  incident. 

>  Recommendation  VI-B2:  The  Emergency  Medical  Services  Agency  and  the 
Multi-Casualty  Working  Group  should  have  sufficient  staff  to  carry  out  the  integration  of 
daily  emergency  operations  with  disaster  preparedness. 


Responses  required  from 


Department  of  Public  Health  and  Emergency  Medical 
Services  Agency  (60  days) 


C.  Planning  for  the  Evacuation  of  Hospitals 

During  Hurricane  Katrina,  Americans  were  horrified  to  learn  that  a  hospital  might 
have  to  evacuate.  The  ability  of  a  hospital  to  "sit  tight"  for  a  period  of  time  with 
adequate  staff  and  medical  supplies  is  and  has  been  a  critical  aspect  of  disaster  planning. 
Adequate  generator  power  and  fuel  are  also  essential  to  hospitals'  ability  to  continue 


67Scott  J.  Campbell,  MD,  "Rethinking  San  Francisco's  Ambulance  Diversion  Crisis,"  Report  to  the  San 
Francisco  Board  of  Supervisors,  Emergency  Room  Diversion  Task  Force  January  27,  2003. 

68  Emergency  Medical  Services  Agency,  March  2007  EMS  Operations  Report,  Ambulance  Diversion. 

69  Department  of  Public  Health,  Employment  Opportunity,  Health  Program  Planner,  May  4,  2007. 
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operations.70  After  Katrina,  however,  it  became  clear  that  comprehensive  disaster 
preparedness  must  also  include  planning  for  the  evacuation  of  part  or  all  of  any  hospital 
facility.    JCAHO's  strengthened  emergency  requirements  for  hospitals  require  more 
planning  and  preparedness  for  the  possibility  that  patients  would  have  to  be  evacuated 
from  a  hospital,  whether  from  an  entire  structure  or  a  section.  Included  in  the  JCAHO 
requirements  are  hospital  emergency  plans  that  incorporate  plans  for  transporting  patients 
to  alternate  sites. 

In  the  Mayor's  Directive  of  May  23,  2006,  Section  2.2,  the  Mayor  directed  "the 
Multi-Causality  [Casualty]  Working  Group  will  specifically  address  the  issue  of  hospital 
evacuation  and  develop  appropriate  response  plans  to  address  evacuation  scenarios.  This 
analysis  shall  be  complete  by  December  31,  2006."  The  Emergency  Medical  Services 
Advisory  Committee's  Multi-Casualty  Incident  Working  Group  has  met,  but,  to  date,  the 
plan  is  not  complete. 

At  the  same  time,  the  Resources  Emergency  Management  Planning  Workgroup  is 
identifying  alternate  sites  for  multiple  uses  in  a  disaster  scenario.  Some  of  these  sites 
could  potentially  be  identified  as  possible  sites  for  hospital  evacuation  and  could  be  used 
to  assist  hospitals  in  evacuation  planning.  In  addition,  the  Department  of  Public  Health 
with  the  Community/Neighborhood  Planning  Work  Group  is  involved  in  the  possibility 
of  enlisting  primary  care  medical  facilities  in  the  City  (clinics,  nursing  homes,  etc.)  as 
community  hubs  and/or  as  alternative  treatment  sites  for  urgent  care  patients.  Although 
the  Department  of  Public  Health  participates  in  these  committees,  the  Civil  Grand  Jury 
did  not  observe  that  the  work  of  these  two  committees  was  integrated  with  the  work  of 
the  Multi-Casualty  Working  Group  on  hospital  evacuation. 

Finding  VI-C1 :  Every  hospital  is  responsible  for  its  own  emergency  evacuation  plan 
and  for  carrying  out  its  own  operations.  Any  evacuation  of  patients  from  a  hospital  to 
alternate  sites  will  be  coordinated  by  the  Department  of  Public  Health's  Departmental 
Operations  Center.  If  mutual  regional  aid  were  necessary,  it  would  be  requested  through 
the  Medical  Health  Operational  Area  Coordinator  (MHOAC). 

Finding  VI-C2:  Planning  for  hospital  evacuation  and  the  identification  of  alternative 
community  sites  are  interrelated. 

Finding  VI-C3:  Planning  for  hospital  evacuation  and  aspects  of  the  operations  of  the 
Emergency  Medical  Services  Agency's  disaster  planning  -  like  the  patient  tracking 
program  -  are  interrelated. 

Finding  VI-C4:  JCAHO  requires  drills  to  test  emergency  management.  Drills  of 
hospital  evacuations,  albeit  difficult  to  work  into  the  busy  hospital  schedule,  are  not  being 
practiced  in  all  hospitals. 

Finding  VI-C5:  To  revise  a  comprehensive  mass  casualty  plan,  the  Multi-Casualty 


70  Joint  Commission  on  Accreditation  of  Healthcare  Organizations,  "Preventing  Adverse  Events  Caused  by 
Emergency  Electrical  Power  System  Failures,"  Sentinel  Event  ALERT,  Issue  37,  September  6,  2006. 
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Working  Group  must  have  adequate  staff  and  coordinate  with  all  sections  of  the 
Department  of  Public  Health  and  with  the  Department  of  Emergency  Management. 

>  Recommendation  VI-C1 :  The  Department  of  Public  Health  should  assign  to 
the  staff  of  the  Emergency  Medical  Services  Agency  the  budgeted  position  of  Hospital 
Coordinator,  the  new  position  of  Health  Program  Planner  and  the  position  of  Disaster 
Preparedness  Coordinator,  recommended  herein  by  the  Civil  Grand  Jury,  so  it  can  fulfill 
its  disaster  preparedness  duties  as  mandated  by  the  State  of  California  and  directed  by  the 
Mayor. 

>  Recommendation  VI-C2:  The  Department  of  Emergency  Management, 
working  with  the  Department  of  Public  Health,  should  include  staff  from  the  Multi- 
Casualty  Working  Group  at  all  disaster  preparedness  and  planning  workgroups, 
committees  and  meetings. 


Responses  required  from 


Office  of  the  Mayor  (Recs.  VI-C2)(60  days); 
Department  of  Public  Health,  Emergency  Medical 
Services  Agency  and  Department  of  Emergency 
Management  (60  days) 


D.  Accounting  for  Grant-Funded  Communication  Equipment: 
MOUs,  Agreements  or  Contracts 

The  communication  equipment  acquired  by  the  Department  of  Health  and  the 
Emergency  Medical  Services  Agency  under  UASI  grant  funding,  and  discussed  in  this 
report  in  Section  V,  D  iii.  above,  is  City-owned.  This  equipment  has  been  distributed  to 
both  public  and  private  hospitals  throughout  the  City. 

The  communication  devices  include  800  MHz  radios,  satellite  phones,  and 
handheld  portable  units.  Satellite  phone  antennas  and  the  HEARNet  radio  system  were 
hardwired  to  hospital  roofs  for  operations.  The  Department  of  Public  Health  and  the 
Emergency  Medical  Services  Agency  is  planning  to  acquire  and  install  one  hardwired 
ham  radio  in  each  hospital. 

In  interviews  with  many  sources,  the  Civil  Grand  Jury  has  been  unable  to 
ascertain  the  existence  of  any  written  agreements  between  the  hospitals  and  the 
Department  of  Public  Health  setting  forth  ownership  of  the  communications  equipment, 
the  terms  by  which  the  equipment  rests  in  the  hospitals'  possession,  and  the  terms  by 
which  the  equipment  will  be  maintained  and  secured. 

The  Civil  Grand  Jury  in  its  investigation  has  been  unable  to  identify  a  data 
management  system  that  tracks  the  chain  of  custody  of  the  communication  equipment.  In 
its  investigation,  the  jury  was  told  that  this  function  would  take  an  additional  full  time 
staff  position. 
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How  this  came  to  pass  has  a  reasonable  explanation.  Through  the  grant  process, 
the  Department  of  Public  Health  and  the  Emergency  Medical  Services  Agency  had  an 
opportunity  to  obtain  critical  communication  equipment  to  improve  both  disaster  and 
normal  EMSystem  communication.  Acquisition  was  on  a  finite  timeline.  The 
Department  and  the  EMS  Agency  had  to  complete  its  grant  application,  then  distribute 
the  equipment,  within  a  defined  period  or  the  grant  money  would  no  longer  be  available. 

The  hospitals  resisted  entering  into  contracts  with  the  Department  of  Public 
Health  because  City  contract  provisions  are  cumbersome  and  seemed,  to  the  hospitals,  to 
be  onerous.  When  the  Department  received  the  equipment,  in  order  to  implement 
emergency  medical  response,  it  was  distributed  without  a  contract,  Memorandum  of 
Understanding  (MOU)  or  agreement.  For  ongoing,  workable  emergency  response,  the 
Department  would  have  been  satisfied  with  MOUs  between  the  Department  and  the 
hospitals  whereby  the  Department  would  retain  title  to  the  equipment,  the  hospitals 
would  agree  to  secure  and  maintain  the  equipment,  and  the  Department  would  provide 
technical  advice  and  ongoing  training.  Whether  or  not  an  MOU  of  this  nature  would 
satisfy  the  contract  requirements  of  the  City  or  the  provisions  of  the  federal  grant 
program  is  unclear  to  the  Civil  Grand  Jury. 

The  Civil  Grand  Jury  has  been  informed  that  part  of  the  immediate  duties  of  the 
newly  hired  Hospital  Coordinator  in  the  Office  of  Policy  and  Planning  will  be  obtaining 
equipment  agreements  with  the  hospitals.  To  date,  however,  no  MOUs  or  contracts  are  in 
place  between  the  Department  of  Public  Health  and  hospitals  reciting  the  terms  by  which 
the  hospitals  received  the  grant-funded  communication  equipment. 

Finding  VI-D1 :  To  meet  the  grant  requirements,  the  Department  of  Public  Health  has  a 
fiduciary  responsibility  to  get  appropriate  MOUs,  agreements  or  contracts,  which  will 
define  rights  and  responsibilities  over  the  grant-produced  equipment  placed  in  the  private 
sector. 

Finding  VI-D2:  The  Department  of  Public  Health  is  responsible  for  tracking  the  chain  of 
custody  of  the  Department's  capital  equipment.  The  Department  would  need 
approximately  one  additional  full  time  staff  person  to  accomplish  this  function. 

Finding  V1-D3:    The  Emergency  Medical  Services  Agency  provides  technical  support, 
coordinates  regular  testing,  provides  training,  designs  and  facilitates  drills  in  which  the 
communication  equipment  is  used.  The  EMS  Agency  also  uses  the  EMSystem 
equipment  to  carry  out  its  normal,  non-disaster  responsibilities. 

>  Recommendation  VI-D1 :  The  City  Attorney  and  the  Department  of  Public 
Health  should  work  together  with  representatives  of  each  hospital  to  devise  an  agreement 
governing  the  ownership,  user  training,  maintenance  and  security  of  grant-acquired 
disaster  equipment.  Appropriate  agreements  should  be  in  place  by  December  31,  2007. 

>  Recommendation  VI-D2:  The  Emergency  Medical  Services  Agency  is  the 
responsible  City  agency  for  supervising  the  use  of  the  grant-procured  communication 
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equipment.  As  such,  it  is  the  most  appropriate  agency  to  negotiate  the  MOUs, 
agreements  or  contracts  with  the  hospitals.  It  does  not  have  the  staff  to  accomplish  this 
work. 

>  Recommendation  VI-D3:  If  the  Hospital  Coordinator  is  going  to  negotiate 
with  hospitals  to  obtain  agreements,  the  newly  filled  position  should  be  assigned  to  the 
staff  of  the  EMS  Agency.  If  the  Hospital  Coordinator  is  not  going  to  assume  these  duties 
and  obtain  agreements,  the  Department  of  Public  Health  should  budget  for  and  the  Public 
Health  Commission  should  approve  a  new  position  assigned  to  the  Emergency  Medical 
Services  Agency  to  negotiate  and  finalize  these  agreements. 

>  Recommendation  VI-D4:    The  Emergency  Medical  Services  Agency  should 
develop  a  data  management  program  to  inventory  and  track  all  Department-owned 
medical  disaster  equipment  and  should  be  provided  the  staff  necessary  to  accomplish  this 
function. 

In  addition  to  the  placed  communication  equipment,  the  Department  of  Public 
Health,  the  EMS  Agency  and  the  Department  of  Emergency  Management  are  in  the 
initial  stages  of  coordinating  with  the  hospitals  to  install  one  hardwired  ham  radio  in  each 
hospital.  Training  of  ham  operators  requires  more  than  occasional  in-house  training.  The 
FCC  requires  ham  operators  to  be  certified.  The  Departments  and  the  EMS  Agency  have 
not  yet  worked  out  with  the  hospitals  how  many  operators  each  hospital  will  have  to  run 
the  ham  radio  and  how  they  will  receive  certification  training. 

Finding  VI-D4:  The  FCC  requires  certification  of  ham  operators. 

Recommendation  VI-D5:  Before  the  Department  of  Public  Health,  the 
Emergency  Services  Agency  and  the  Department  of  Emergency  Management  acquire, 
provide  and  hardwire  ham  radios  in  hospitals,  they  should  not  only  reach  an  agreement  as 
to  the  maintenance  of  the  equipment;  they  should  also  reach  an  agreement  regarding  the 
commitment  of  the  hospitals  to  guarantee  the  certification  of  ham  radio  operators 
available  on  each  section  of  the  24  hour  shifts. 


Responses  required  from 


Department  of  Public  Health,  Emergency  Medical 
Services  Agency,  and  Department  of  Emergency 
Management  (60  days);  City  Attorney  (Rec.  VI-D1) 
(60  days) 


E.  Helipad  at  San  Francisco  General  Hospital 

The  2005-2006  Civil  Grand  Jury  noted  that  no  San  Francisco  hospital  has  a 
helipad. 
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In  fact,  today  San  Francisco  remains  the  only  Level  I  Trauma  Center  in  a  major 
city  in  the  United  States  that  does  not  have  air  medical  access.71  In  an  interview  Andre 
Campbell,  Chief  of  Staff  at  San  Francisco  General,  said  that,  "This  is  a  citywide  issue  for 
all  the  people  in  San  Francisco.  Rapid  treatment  saves  lives  on  a  daily  basis.  We  speak 
of  the  "golden  hour"  in  trauma.  This  means  that  the  first  60  minutes  are  essential. .  ..72" 
In  an  interview  on  Channel  7,  Dr.  Mitch  Katz,  Director,  Department  of  Public  Health 
pointed  out  another  use  for  a  helipad:  ". .  .something  will  go  wrong  in  a  hospital,  such  as  a 
hospital  will  lose  electricity  and  you  need  to  be  able  to  rapidly  evacuate  people  to  another 
facility.73" 

Neighbors  of  San  Francisco  General  Hospital  have  fought  the  helipad  project, 
expressing  concern  about  noise.74  Helicopters  fly  across  the  City  many  times  during  each 
day  monitoring  traffic  or  newsworthy  events,  or  transporting  dignitaries  or  others.  They 
just  cannot  deliver  the  injured  to  the  nearest  medical  facility. 

The  project  is  on  hold  waiting  for  an  Environmental  Impact  Report. 

Finding  VI-E1 :  Sometimes  people  in  an  urban  environment  have  to  forfeit  some 
amenities  for  the  benefit  of  all  City  residents.  Obtaining  a  helipad  on  San  Francisco 
General  Hospital  is  such  a  situation. 

>    Recommendation  VI-E1 :  The  Mayor  should  recommend  and  the  Board  of 
Supervisors  should  approve  the  funding  for  a  helipad  on  San  Francisco  General  Hospital. 


Responses  required  from 


Office  of  the  Mayor,  Department  of  Emergency 
Management,  Planning  Department  and  Department  of 
Public  Health  (60  days);  Board  of  Supervisors  (90  days) 


71  Lisa  Cisneros,  "Q  &  A  with  SFGH  Chief  of  Staff  Andre  Campbell,"  UCSF  at  San  Francisco  General 
(2006). 

72  Lisa  Cisneros,  "Q  &  A  with  SFGH  Chief  of  Staff  Andre  Campbell." 

73Ken  Miguel,  Channel  ABC  7,  "S.F.  General  Not  Equipped  for  Medevac,"  May  10,  2007,  viewed 

5/17/07]. 

74  Bonnie  Eslinger,  "Helipad  Study  Not  Ready  to  Land,"  San  Francisco  Examiner,  February  26,  2007. 
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VII.     SUMMARY  CHART  OF  REQUIRED  RESPONSES 
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APPENDIX  A.  GLOSSARY/ACRONYMS 


CARD 

Collaboration  Agencies  Responding  to  Disaster 

DEM 

Department  of  Emergency  Management  (new  name  for  OES) 

DOC 

Departmental  Operations  Center  (Command  Center  for  Individual 
Department  in  case  of  an  emergency) 

DPH 

Department  of  Public  Health 

DHR 

Department  of  Human  Resources 

EDCC 

Emergency  District  Communications  Centers 

EMS 

Emergency  Medical  Services 

EMSA 

Emergency  Medical  Services  Agency 

EMSAC 

Emergency  Medical  Services  Agency  Advisory  Committee 

EOC 

Emergency  Operations  Center 

EOP 

Emergency  Operations  Plan  (Emergency  Plan  for  City  and  County 
of  San  Francisco) 

ERD 

Emergency  Response  Districts 

FEMA 

Federal  Emergency  Management  Agency 

GSA 

General  Services  Agency 

ICS 

Incident  Command  System  (System  to  direct  Field  operations  in 
case  of  an  emergency  —  EOC  may  or  may  not  be  activated) 

JCAHO 

Joint  Commission  on  Accreditation  Healthcare  Organization 

MHOAC 

Medical  Health  Operational  .Area  Coordinator 

MOU 

Memorandum  of  Understanding 

NERT 

National  Emergency  Response  Team 

NIMS 

National  Incident  Management  System 

OES 

Office  of  Emergency  Services,  now  called  Department  of 
Emergency  Management 

SEMS 

Standardized  Emergency  Management  System  (San  Francisco  is  in 
District  II  of  this  mutual  aid  system) 

SFGH 

San  Francisco  General  Hospital  - 

SFFD 

San  Francisco  Fire  Department 

SFPD 

San  Francisco  Police  Department 

UASI 

Urban-Area  Security  Initiative 

UCSF 

University  of  California  San  Francisco 

APPENDIX  B:  SOURCES  CONSULTED/BIBLIOGRAPHY 

INTERVIEWS  WITH  REPRESENTATIVES  FROM: 

City  and  County  of  San  Francisco  Department  of  Emergency  Management 

City  and  County  of  San  Francisco,  Disaster  Council 

City  and  County  of  San  Francisco  Fire  Department 

City  and  County  of  San  Francisco  General  Services  Agency 

City  and  County  of  San  Francisco  Department  of  Public  Health,  Emergency  Services 
Agency 

City  and  County  of  San  Francisco  Department  of  Public  Health,  Health  Commission 

City  and  County  of  San  Francisco  Department  of  Public  Health,  Office  of  Policy  and 
Planning 

Hospital  Council  of  Northern  and  Central  California 

San  Francisco  General  Hospital 

San  Francisco  Veteran's  Administration  Medical  Center 

St.  Francis  Hospital 

University  of  California  at  San  Francisco  Hospital 

CIVIL  GRAND  JURY  REPORT  AND  RESPONSES: 

"Disaster  Planning:  The  Realities  of  Emergency/Disaster  Medical  Preparedness  in  San  Francisco, 
2005-2006  Civil  Grand  Jury,  City  and  County  of  San  Francisco,  released  May  2006. 

"Board  of  Supervisors:  Status  of  the  Implementation  of  the  Recommendations  of  the  San 
Francisco  Civil  Grand  Juries  for  Fiscal  years  3003-04,  2004-05,  2005-0,"  prepared  by  the  Office 
of  the  Controller's,  City  and  County  of  San  Francisco,  April  6,  2007. 

San  Francisco  EMS  Agency  Response  to  the  2005-2006  Civil  Grand  Jury's  Report  on  The 
Realities  of  Emergency/Disaster  Medical  Preparedness  in  San  Francisco,"  July  12,  2006. 

Response  of  the  Department  of  Public  Health  to  the  2005-2006  Civil  Grand  Jury's  Report  on  The 
Realities  of  Emergency/Disaster  Medical  Preparedness  in  San  Francisco,  July  7,  2006. 

Response  of  the  San  Francisco  Unified  School  District  to  the  2005-2006  Civil  Grand  Jury's 
Report  on  Emergency/Disaster  Medical  Preparedness,  July  20,  2006. 
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Response  to  the  2005-2006  Civil  Grand  Jury's  Report  on  Emergency/Disaster  Medical 
Preparedness,  Mayor  Gavin  Newsom,  July  21,  2006. 

Response  of  the  Office  of  Emergency  Service  &  Homeland  Security  to  the  2005-2006  Civil 
Grand  Jury's  Report  on  The  Realities  of  Emergency/Disaster  Medical  Preparedness  in  San 
Francisco,  July  21,  2006. 

San  Francisco  Fire  Department,  letter/response  to  the  2005-2006  Civil  Grand  Jury's  Report  on 
The  Realities  of  Emergency/Disaster  Medical  Preparedness  in  San  Francisco,  January  16,  2007. 

REPORTS  AND  RESOURCES  -  CITY  AND  COUNTY  OF  SAN  FRANCISCO: 

City  and  County  of  San  Francisco,  Administrative  Code,  Chapter  7,  Disaster  Council. 

San  Francisco  Citizen's  General  Obligation  Bond  Oversight  Committee,  Minutes,  October  28, 
2004. 

Department  of  Emergency  Management  (San  Francisco  Office  of  Emergency  Services  and 
Homeland  Security)  "Earthquake  '06  After  Action  Report"  City  and  County  of  San  Francisco, 
Emergency  Operations  Center,  Functional  Exercise,  April  19,  2006,. 

Department  of  Emergency  Management,  Division  of  Emergency  Services,  "City  and  County  of 
San  Francisco  Emergency  Operations  Plan,"  January  2005. 

Department  of  Emergency  Management,  Division  of  Emergency  Services,  "City  and  County  of 
San  Francisco  Earthquake  Response  Plan  Enhancement,  [DRAFT]"  September  2006. 

Department  of  Emergency  Management,  Division  of  Emergency  Services,  "City  and  County  of 
San  Francisco  Earthquake  Response  Plan  Enhancement,  Appendix  B,  EOC  Checklists, 
[DRAFT]"  September  2006. 

Department  of  Emergency  Mangement,  "2007  Training  &  Exercise  Strategy,"  prepared  by  Rob 
Dudgeon,  March  5,  2007. 

Department  of  Emergency  Management,  FY06-07  SF  DEM/DES  Recurring  Meetings,  February 
1,2007 

Department  of  Emergency  Management,  Division  of  Emergency  Services  -Meeting 
Reorganization,  February  6,  2007. 

Department  of  Public  Health,  Emergency  Operations  Plan,  Revised  January  12,  2006. 

Department  of  Emergency  Management,  Division  of  Emergency  Services,  City  and  County  of 
San  Francisco,  Disaster  Council,  Agenda,  March  9,  2007. 

Laura  Phillips,  Department  of  Emergency  Management,  "Response  to  the  Draft  Board  of 
Supervisor's  Budget  Analyst  Report  of  April  2007  -  Status  of  Implementation 
Recommendations,"  April  19,  2007. 
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Department  of  Public  Health,  San  Francisco  Infection  Control  Working  Group,  Hospital  Council 
Emergency  Preparedness  Task  Force,  "2006  Pandemic  Influenza  Infection  Control  Tabletop 
Exercise,  September  14,  2006,  After  Action  Report." 

Department  of  Public  Health,  "Golden  Guardian  &  Statewide  Health  and  Medical  Exercise, 
November  15,  2006,  San  Francisco,  Final  After-Action  Report  and  Improvement  Plan. 

Department  of  Public  Health  Emergency/Disaster  Drills/Exercises,  January  23,  2007. 

Stephen  LaPlante,  Department  of  Public  Health,  "Field  Care  Clinics,  March  8,  2007. 

Department  of  Public  Health,  Employment  Opportunity,  Health  Program  Planner,  Calls  2818, 
May  4,  2007. 

Emergency  Medical  Services  Agency,  March  2007  EMS  Operations  Report,  Ambulance 
Diversion. 

Emergency  Medical  Services  Agency,  Advisory  Committees,  Policy  Reference  No.  1010, 
September  1,2005. 

EMS  Agency,  "Contact  &  Communications  Supplement,"  San  Francisco  Statewide  Health  & 
Medical/Golden  Guardian  Exercise,  November  15,  2006. 

EMS  Agency  San  Francisco  Statewide  Health  &  Medical/Golden  Guardian  Exercise  Evaluation 
Worksheet,  November  2006,  San  Francisco. 

EMS  Agency  San  Francisco  Statewide  Health  &  Medical  Golden  Guardian  Exercise  Guidebook, 
Final  Version,  November  15,  2006. 

Emergency  Medical  Services  Advisory  Committee,  Agenda  and  Minutes,  October  1 1 ,  2006, 
available  at  http://www.sanfranciscoems.org/ 

Emergency  Medical  Services  Advisory  Committee,  Agenda  and  Minutes,  February  14,  2007, 
available  at  http://www.sanfranciscoems.org/ 

Emergency  Medical  Services  Advisory  Committee,  Agenda  and  Minutes,  April  1 1 ,  2007, 
available  at  http://www.sanfranciscoems.org/ 

Emergency  Medical  Services  Agency,  "Budget  Request  to  Develop  and  Continue  the  Electronic 
Patient  Tracking  System,"  June  7,  2006. 

Emergency  Resource  Planning  Workgroup  Meeting,  April  21,  2007  and  "Six  Month  Self 
Evaluation:  October  2006-March  2007." 

Fire  Department,  NERT,  "The  San  Francisco  Fire  Department  Neighborhood  Emergency 
Response  Team  Training,  Student  Manual." 

Office  of  Contract  Administration,  Purchasing  Division,  Agreement  between  the  City  and  County 
of  San  Francisco  and  ICF  Consulting  Services,  LLC,  January  19,  2007. 

Office  of  the  Mayor,  City  and  County  of  San  Francisco,  Executive  Directive  06-01,  May  10, 
2006. 


IV 


APPENDIX  B:  SOURCES  CONSULTED/BIBLIOGRAPHY 


Office  of  the  Mayor,  City  and  County  of  San  Francisco,  Executive  Directive  06-03,  Emergency 
Medical  Disaster  Preparedness,  May  23,  2006. 

Planning  Department,  "San  Francisco  General  Plan,  Community  Safety  Element  Update," 
Preliminary  Draft  3-1-07,  available  at  [viewed  April  12,  2007]. 

San  Francisco  General  Hospital,  "Citywide  Earthquake  Exercise,"  April  19,  2006,  SFGHMC 
After  Action  Report. 

San  Francisco  General  Hospital,  "Statewide  Disaster  Exercise  -  Major  Earthquake,"  November 
16, 2006,  SFGHMC  After  Action  Report. 

San  Francisco  Public  Utilities  Commission  and  San  Francisco  Police  Department,  "San 
Francisco's  Emergency  Water  Plan,"  March  15,  2007. 

RESOURCES  -  FEDERAL  GOVERNMENT: 

Bay  Area,  Super-Urban  Area,  "Urban  Area  Security  Initiative  (UASI),  Super-Urban  Area 
Security  Initiative  (SUASI)",  March  20,  2007. 

Department  of  Health  and  Human  Services,  Public  Health  Services,  "Optimizing  Surge  Capacity: 
Hospital  Assessment  and  Planning,"  January  2004. 

Department  of  Homeland  Security,  NTMS  Integration  Center,  Mandated  NIMS  and  ICS  Training 
Standards,  available  fromwww.fema.gov/txt/nims/06_training.txt  October  2005  [viewed  April  12, 
2007]. 

Department  of  Homeland  Security,  FEMA,  NIMS  Integration  Center,  "NTMS  Implementation 
Activities  for  Hospitals  and  Healthcare  Systems,"  September  12,  2006. 

Department  of  Homeland  Security,  "Tactical  Interoperable  Communications  Scorecards 
Summary  Report  and  Findings,  January  2007. 

Department  of  Veterans  Affairs,  Veterans  Health  Administration,  "Emergency  Management 
Strategic  Healthcare  Group,"  undated. 


RESOURCES  -  STATE  OF  CALIFORNIA 

Assembly  Bill,  AB586,  August  27,  2006. 

California  Government  Code  Section  3100-3109,  (Disaster  Services  Workers). 

California  Code  of  Regulations,  Title  19,  (SEMS  Regulations). 

California  Public  Health  and  Safety  Code,  Sections  1797  through  1799,  (Regulations  on 
Emergency  Medical  Services  Agency). 

California  Emergency  Services  Act  (California  Master  Mutual  Aid  Agreement). 
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California  EMS  Authority,  "Hospital  Incident  Command  System  (HIC),  Frequently  Asked 
Questions,"  October  19,  2006. 

Office  of  Emergency  Services,  State  of  California,  "California  Implementation  Guidelines  for  the 
National  Incident  Management  System  (NIMS),  Standardized  Emergency  Management  System 
(SEMS),"  2006  Edition. 

Office  of  the  Governor,  Budget  Overview,  "2006-2007  Governor's  May  Revision  Highlights, 
California  Department  of  Health  Services,"  May  12  2006. 

State  of  California,  Office  of  Emergency  Services  website,  available  at  www.OES.ca.gov. 
NLMS/SEMS,  National  Incident  Management  System  power  point  presentation  and  Standardized 
Emergency  Management  System  (SEMS)  Guidelines,  Governor's  Office  of  Emergency  Services' 
(OES)  Website  (www.oes.ca.gov),  2006  Edition,  [viewed  on  May  23,  2007]. 


RESOURCES  -  OTHER: 

Joint  Commission  on  Accreditation  of  Healthcare  Organizations  (JCAHO),  "2006  Hospital 
Accreditation  Standards  for  Emergency  Management  Planning,  Emergency  Management  Drills, 
Infection  Control,  Disaster  Privileges." 

Joint  Commission  on  Accreditation  of  Healthcare  Organizations,  "Preventing  Adverse  Events 
Caused  by  Emergency  Electrical  Power  System  Failures,"  Sentinel  Event  ALERT,  Issue  37, 
September  6,  2006. 

Joint  Commission  on  Accreditation  of  Healthcare  Organizations  (JCAHO),  Sentinel  Event  Alert, 
Issue  37,  September  6,  2006,  "Preventing  Adverse  Events  Caused  by  Emergency  Electrical 
Power  System  Failures." 

Joint  Commission  on  Accreditation  of  Healthcare  Organizations  (JCAHO),  "Proposed  Revisions 
to  the  Emergency  Management  Standards,  Hospital  (HAP),  Critical  Access  Hospital  (CAH),  and 
Long  Tem  Care)  (LTC)  Accreditation  Programs." 

National  Association  of  State  EMS  Directors,  Washington  Update,  August  31,  2005. 

Hospital  Council,  San  Francisco  Hospitals  -  Emergency  Preparedness  Scorecards,  March  1, 
2006. 

San  Francisco  Community  Clinic  Consortium,  Mission  Statement,  2006. 

San  Francisco  CARD  (Collaborating  Agencies  Responding  to  Disaster)  "Agency  Disaster  Plan" 
March  2007. 

United  Way,  "Ready  or  Not:  Insuring  Bay  Area  Non-Profits  Can  Serve  During  Disaster," 
January  2007. 
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NEWSPAPER  ARTICLES  AND  PERIODICALS: 
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APPENDIX  C:  Mayor's  Directives,  06-01  and  06-03 


Office  of  the  Mayor  ((t4e%rM  Gavin  Ncwsom 

City  &  County  of  San  Francisco 


Executive  Directive  06-01 
May  10,2006 

By  virtue  of  the  power  and  authority  vested  in  me  by  Section  3.100  of  the  San  Francisco 
Charter  to  provide  administration  and  oversight  of  all  departments  and  governmental  units 
in  the  executive  branch  of  the  City  and  County  of  San  Francisco,  I  do  hereby  issue  this 
Executive  Directive  to  become  effective  immediately. 

The  Office  of  Emergency  Services  and  Homeland  Security  (OES/HS)  is  the  City 
department  charged  with  coordinating  emergency  preparedness  and  response.  In  doing  so, 
OES/HS  works  closely  with  City  Departments  to  coordinate  training  and  exercise  efforts, 
initiate  special  programs  intended  to  enhance  the  City's  preparedness,  and  manage  a 
myriad  of  Federal  and  state  grants. 

Since  2004,  OES/HS  has  significantly  increased  the  City's  level  and  quality  of  emergency 
planning  and  preparedness;  in  many  instances  has  developed  models  for  other  jurisdictions 
to  emulate.  OES/HS  has  updated  the  City's  Emergency  Operations  Plan  for  the  first  time  in 
ten  years,  led  the  creation  of  a  regional  emergency  response  plan,  significantly  increased 
the  number  and  size  of  training  exercises,  updated  the  Citywide  siren  system,  created  a 
new  Disaster  Service  Worker  Program,  implemented  innovative  public  outreach  campaigns 
such  as  www.72hours.org.  created  new  outreach  opportunities  with  the  housing  authority, 
created  a  pilot  program  for  community  disaster  planning  in  District  5,  and  developed  new 
plans  for  responses  to  tsunami,  terrorism,  severe  weather,  animal  care  and  shelter  and  other 
threats. 

To  further  the  City's  emergency  planning  efforts,  this  Executive  Directive  identifies  19 
action  items  for  OES/HS  and  City  departments  to  focus  their  efforts  on  in  order  to  ensure 
that  emergency  preparedness  continues  to  receive  the  highest  priority  in  this  administration 
and  be  addressed  in  a  comprehensive  citywide  manner. 

1.  COORDINATION 

1.1.  The  Mayor's  Office  of  Policy  shall  convene  an  interdepartmental  working 
group  with  OES/HS  and  key  emergency  preparedness  Department  Heads 
and/or  Disaster  Preparedness  Coordinators.    This  group  will  meet  on  a  regular 
basis  to  ensure  that  the  mandates  outlined  in  this  Executive  Directive  are 
implemented  in  a  timely  and  expeditious  manner.  The  first  meeting  of  the  working 
group  shall  commence  by  May  12th,  2006  and  continue  meeting  until  all  of  the 
mandates  outlined  in  this  Executive  Directive  have  been  implemented. 
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1.2.  Each  City  department  shall  appoint  a  Disaster  Preparedness  Coordinator 
to  be  responsible  for  coordination  of  emergency  preparedness  activities  in 
their  respective  departments.  The  Disaster  Preparedness  Coordinator  shall  be 
either  the  Department  Head  or  a  senior  departmental  staffmember  who  reports 
directly  to  the  Department  Head.  Departments  will  notify  the  Mayor  and  OES/HS 
of  their  appointee  along  with  contact  information  in  writing  by  May  19,  2006.  The 
Mayor  shall  review  all  Department  appointments  to  the  position  of  Disaster 
Preparedness  Coordinator,  after  their  submission  to  OES/HS. 

2.         PLANNING 

2.1  OES/HS  shall  build  upon  current  strategic  planning  efforts  to  provide  a 
timeline  for  completing  an  updated  strategic  plan  for  emergency  preparedness 
and  homeland  security  activities,  including  the  long-term  vision  for  adoption 
of  voluntary  Emergency  Management  Accreditation  Program  (EMAP) 
standards  and  compliance  with  the  National  Incident  Management  System 
(NTMS). 

2.2.  OES/HS,  in  conjunction  with  the  Departmental  Preparedness 
Coordinators,  shall  develop  a  survey  of  all  Departments  to  ascertain  priority 
needs  for  equipment,  training,  exercises,  and  planning,  related  to  homeland 
security  and  disaster  preparedness.  The  survey  and  compilation  of  data  shall  be 
completed  by  September  30,  2006. 

23.  All  Departments  shall  update  their  departmental  emergency  plans  on  a 
bi-annual  basis,  beginning  with  the  first  update  due  March  l",  2007,  and 
thereafter  provide  an  update  on  a  bi-annual  basis.  OES/HS  has  created  a 
template  for  emergency  plans  and  has  assigned  a  staff  liaison  to  work  with  all 
departments  to  ensure  that  departmental  emergency  plans  are  up  to  date  and 
complete.  Departmental  plans  must  include  a  section  on  the  status  of  the 
Department's  Operations  Center,  plans  for  emergency  supplies,  storage  and 
sustainability,  as  well  as  continuity  of  operations. 

2.4.  All  Departments  shall,  on  a  quarterly  basis,  certify  to  OES/HS  that  they 
have  an  updated  activation  and  recall  list  of  personnel  to  be  called  upon 
during  a  disaster,  beginning  July  1,  2006. 

2.5.  The  City  Administrator  and  OES/HS  shall  convene  a  interdepartmental 
taskforce  consisting  of  DBI,  Planning,  DPW  and  GSA  to  review  the  status  of 
the  Community  Safety  Element  of  the  City's  General  Plan,  and  update  the 
plan  with  relevant  seismic  and  building  information.  This  group  shall  begin 
regularly  scheduled  meetings  by  July,  2006. 
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APPENDIX  C:  Mayor's  Directives  06-01  and  06-03 


3.  GRANT  FUNDING 

3.1.  OES/I1S  shall  host  a  mandatory  Grant  Funding  and  Reimbursement 
seminar  for  all  departments  who  have  currently  received,  or  would  like  to 
receive,  ITASI  and  Homeland  security  funding.  All  Departments  receiving  or 
seeking  federal  or  state  homeland  security  grant  funds  shall  participate.  The 
Disaster  Preparedness  Coordinator,  departmental  grants  manager  and/or  fiscal 
officer  should  attend  the  seminar  for  an  update  and  training  on  grant  requirements, 
projected  spending  deadlines,  documentation  and  procedures  for  reimbursement 
and  reporting.  This  seminar  shall  be  developed  in  cooperation  with  departments 
and  be  held  on  or  before  June  15,  2006. 

32.  Each  Department  shall  submit  to  OES/HS  by  June  30, 2006  a  detailed 
spending  plan  for  current  allocations  of  homeland  security  grant  funds.  This 
plan  shall  be  utilized  by  the  department  as  a  baseline  to  track  expenditures  and 
verify  that  spendout  rates  are  proceeding  as  planned. 

3 .3.  Each  Department  receiving  Urban  Areas  Security  Initiative  (UASI)  or 
Homeland  Security  Funds  managed  by  OES/HS  shall  submit  to  OES/HS  a 
monthly  grant  encumbrance  and  expenditure  report  on  the  financial  status  of 
funds  that  have  been  allocated  to  their  department  OES/HS  shall  ensure  that 
departments  have  an  appropriate,  standardized  template  to  account  for  the  status  of 
funds.  The  monthly  financial  tracking  report  shall  be  submitted  beginning  June  30, 
2006  to  OES/HS  and  will  also  be  incorporated  into  the  quarterly  SFStat  report  sent 
by  each  department  to  the  Mayor  and  Controller. 

3.4.  By  June  15, 2006,  OES/HS  shall  issue  a  Request  for  Qualifications  (RFQ) 
to  every  city  department  in  order  to  qualify  projects  that  are  deemed  eligible 
for  grant  funding.  OES/HS  shall  issue  guidance  to  all  departments  including 
eligibility  criteria,  grant  objectives,  timelines  and  project  specifications.  Pre- 
qualified  programs  and  projects  shall  be  placed  on  a  priority  list  to  be  utilized  in  the 
event  that  any  grant  funds  become  available  for  reallocation. 

3.5.  OES/HS  shall  distribute  Federal  guidelines  regarding  the  approved 
expenditures  of  overtime  costs  associated  with  Code  Yellow  and  Code  Orange 
alerts.  Public  Safety  Departments  shall  identify  and  keep  record  of  all  allowable 
overtime  costs  that  may  be  eligible  for  reimbursement  by  UASI  funds.  This 
guidance  shall  be  promulgated  and  reviewed  at  the  Grant  Funding  and 
Reimbursement  seminar  to  be  held  on  or  before  June  15,  2006. 


TRAINING  AND  EXERCISES 

4.1.  All  appropriate  public  safety  and  emergency  response  departments  shall 
utilize  the  Incident  Command  System  (ICS)  when  responding  to  an 
emergency.  Each  department  shall  issue  a  departmental  directive,  general 
order,  or  policy  to  codify  this  directive.  Disaster  Preparedness  Coordinators  shall 


X 


certify  which  departmental  personnel  have  completed  training  on  ICS  and  ensure 
that  all  required  departmental  staff  attends  future  ICS  trainings.  Departments 
should  submit  their  certified  list  to  OES/HS  by  September  30,  2006. 

4 J,.  OES/HS,  in  conjunction  with  Disaster  Preparedness  Coordinators  shall 
develop  specifications,  level  of  staff,  and  the  depth  of  departmental  learning 
that  is  targeted  to  meet  the  objectives  of  each  training  and  exercise. 

43.  OES/HS  shall  plan  for  at  least  two  trainings  and/or  exercises  per  year 
that  include  the  participation  of  City  Elected  Officials,  and  other  appropriate 
Department  Heads. 

4.4  Department  Heads  shall  certify  that  all  relevant  departmental  personnel 
are  compliant  with  the  National  Incident  Management  System  (NIMS)  by 
August  15, 2006;  and  provide  a  list  to  OES/HS.  OES/HS  shall  work  with 
departments  to  determine  which  department  staff  should  be  NIMS  compliant,  and 
to  what  level.  Departments  shall  provide  this  list  to  OES/HS  on  an  annual  basis,  on 
or  before  August  15  of  each  subsequent  year. 

4.5  OES/HS  shall  produce  After  Action  Reports  (AARs)  in  accordance  with 
Homeland  Security  Exercise  and  Evaluation  program  guidelines  for  all  major 
exercises.  OES/HS  shall  coordinate  with  departments  to  develop  appropriate 
improvement  plans  and  corrective  actions.  Corrective  actions  and  other  follow-up 
items  shall  be  reported  on  by  relevant  departments  at  SFStat  meetings. 

5.  REPORTING 

5.1.  The  Controller's  Office  shall  work  with  OES/HS  to  review  appropriate 
performance  benchmarks  and  reporting  requirements  that  should  be  tracked 
and  monitored.  This  shall  include  grant  expenditures,  progress  on  improvement 
plans,  and  required  mandates  listed  in  this  directive. 

5  J..  Beginning  in  2006,  OES/HS  shall  make  an  annual  presentation  to  the 
Mayor  and  Board  of  Supervisors  on  the  status  of  emergency  planning  in  San 
Francisco.  This  presentation  shall  be  in  conjunction  with  the  hearing  called  for  by 
the  Mayor  to  meet  the  requirements  of  Administrative  Code  Section  7.19. 


Warm  regards, 


Gavin  TJewsom 
Mayor 
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Office  of  the  Mayor  f^Tltl  Gavin  Newsom 

City  &  County  of  San  Francisco 


Executive  Directive  06-03 
Emergency  Medical  Disaster  Preparedness 

May  23,  2006 

By  virtue  of  the  power  and  authority  vested  in  me  by  Section  3.100  of  the  San  Francisco 
Charter  to  provide  administration  and  oversight  of  all  departments  and  governmental  units 
in  the  executive  branch  of  the  City  and  County  of  San  Francisco,  I  do  hereby  issue  this 
Executive  Directive  to  become  effective  immediately. 

The  Office  of  Emergency  Services  and  Homeland  Security  (OES/HS)  is  the  City 
department  charged  with  coordinating  emergency  preparedness  and  response.  In  doing 
so,  OES/HS  works  closely  with  City  departments  to  coordinate  training  and  exercise 
efforts,  initiate  special  programs  intended  to  enhance  the  City's  preparedness,  and  serve 
as  a  resource  and  reference  center  to  assist  public  and  private  partners  in  furthering 
emergency  preparedness  activities. 

The  Department  of  Public  Health  (DPH)  is  the  City  department  charged  with  protecting 
and  promoting  the  health  of  all  San  Franciscans.  DPH  coordinates  public  health  and 
emergency  medical  operations  as  well  as  disease  and  outbreak  investigations,  community 
and  mental  health  services,  health  and  medical  resources  and  health  system  recovery 
operations. 

DPH  has  consistently  provided  leadership  in  the  development  of  public  health  activities, 
including  the  development  of  the  Mass  Prophylaxis  Plan  for  San  Francisco;  infectious 
disease  and  outbreak  surveillance  and  guidelines  for  health  professionals;  the 
development  and  execution  of  mass  immunization  training  and  exercise  for  health  care 
response;  and  the  Pandemic  and  Avian  Flu  Task  Force  for  San  Francisco. 

In  January  of  2006,  the  Mayor  directed  representatives  on  the  2006  UASI  Approval 
Authority  to  include  Mass  Casualty  Incidents,  Surge  Capacity  and  Mass  Prophylaxis  as  a 
high  priority  for  the  City  and  the  region  in  the  2006  UASI  application.  In  addition,  the  2005 
UASI  grants  have  provided  substantial  funding  for  Mass  Care  and  Shelter,  Mass  Casualty 
Equipment,  including  outfitting  for  a  field  hospital  and  trailers  with  medical  supplies  placed 
in  strategic  areas  in  the  counties  of  San  Francisco,  Marin  and  San  Mateo.  These  efforts 
are  in  addition  to  the  monies  which  flow  directly  to  DPH  and  hospitals  through  the  Center 
for  Disease  Control  and  the  Department  of  Health  and  Human  Services. 

Within  the  City  and  County  of  San  Francisco,  the  Director  of  the  Department  of  Public 
Hearth  serves  as  the  Local  Health  Officer  (LHO).  The  Emergency  Operations  Plan  of  the 
DPH  delineates  the  lines  of  succession  for  the  role  of  LHO.  Per  directive  of  the 
Emergency  Medical  Services  Authority  of  California,  the  LHO  assumes  the  role  of  the 
Operational  Area  Medical  and  Health  Coordinator,  whose  responsibilities  include 
coordination  with  local  medical  and  health  facilities  to  asses  their  preparedness.  The  LHO 
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has  overall  responsibility  for  medical/health  disaster  preparedness  response  and 
recovery. 

To  further  the  City's  medical  and  health  care  emergency  planning  efforts,  this  Executive 
Directive  identifies  12  action  items  for  DPH,  OES/HS  and  City  departments  to  focus  their 
efforts  on  in  order  to  ensure  that  the  health  and  medical  needs  in  a  disaster  continue  to 
receive  the  highest  priority  in  this  administration  and  that  the  resources  and  needs  of 
private  sector  health  care  partners  are  addressed  and  utilized. 

1.   Coordination 

1.1  DPH  shall  designate  a  Medical  Health  Operational  Area  Coordinator,  to 
ensure  establishment  and  operation  of  a  24-hour  point  of  contact  capable  of 
communication  with  local,  regional,  and  state  government  agencies  and 
officials  with  emergency  management  responsibilities,  hospitals  and  other 
healthcare  entities  and  individuals  who  are  to  be  notified/mobilized  in  the 
event  of  activation  of  disaster  medical  response  system.  This  position  shall 
be  designated  by  June  1, 2006. 

1 .2  The  Medical  Health  Operational  Area  Coordinator  shall  be  an 
experienced  health  care  provider,  with  knowledge  of  Emergency  Medical 
Services,  Standardized  Emergency  Management  System,  the  National 
Incident  Management  System  and  the  Hospital  Incident  Command  System; 
and  shall  have  knowledge  in  the  field  of  emergency  management 

1 .3  DPH  shall  convene  a  meeting  of  medical  and  health  stakeholders  to 
update  current  activities  for  comprehensive  medical  disaster  planning 
In  San  Francisco.  This  meeting  shall  take  place  on  or  before  August  30, 
2006. 


2.   Planning 


2.1  The  Medical  Health  Operational  Area  Coordinator  shall  convene  a  Multi- 
Causality  Working  Group  to  identify  gaps  in  current  disaster  medical 
response  and  ensure  the  development  of  plans,  policies  and 
procedures  for  an  effective  medical  response  to  disasters.  This 
Committee  shall  consist  of  both  public  and  private  hospital,  pre-nosprtal, 
public  safety  and  transportation  representatives  and  will  meet  no  later  than 
June  30, 2006. 

2.2  The  Multi-Causality  Working  Group  will  specifically  address  the  issue 
of  hospital  evacuation  and  develop  appropriate  response  plans  to 
address  evacuation  scenarios.  This  analysis  shall  be  complete  by 
December  31, 2006. 

2.3  The  Multi-Causality  Working  Group  will  work  to  develop  plans  to 
coordinate  regional,  federal  and  state  resource  requests  that  may  be 
necessary  in  a  large  scale  disaster  when  local  resources  have  been 
exhausted.  Plans  shall  be  submitted  by  December  31, 2006. 
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2  4    Medical  health  experts  at  OES/HS  shall  work  collaboratively  with  DPH 
to  develop  effective  medical  disaster  response  plans. 

2  5    OES/HS  shall  Include  hospitals  and  health  care  providers  both  public 
and  private,  as  appropriate  when  developing  plans,  exercise  and 
training  programs  related  to  disaster  preparedness  and  response. 

2  6    OES/HS  shall  coordinate  and  support  the  efforts  of  DPH  and  the  Fire 
Department  to  develop  a  medical  component  of  the  Emergency 
Structural  Collapse  Rescue  team  (ESCRT).  This  component  shall  be 
designed  by  December  31 ,  2006. 

2  7    DPH  will  work  with  stakeholders  to  develop  alternate  standards  of  care 
consistent  with  national  best  practices.  A  document  describing  these 
standards  shall  be  submitted  to  the  Health  Commission  no  later  than 
December  31 ,  2006. 


3.    Reporting 

3  1     DPH  shall  work  with  OES/HS  and  the  Controller's  Office,  to  develop 
performance  measures  for  medical  and  health  disaster  preparedness 
activities  and  plans  for  entry  into  SF  Stat. 

3  2    DPH  shall  prepare  an  annual  presentation  identifying  the  state  of 
medical  and  health  disaster  preparedness  in  San  Francisco.  The  first 
presentation  shall  be  delivered  to  the  Mayor  and  the  OES/HS  director  before 
June  30  of  each  year,  beginning  in  2007. 


Warm  regards, 


GavinNewsom 
Mayor 
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APPENDIX  D:  Organizational  Chart,  Department  of  Public  Health 
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2006-2007  Civil  Grand  Jury 
City  and  County  of  San  Francisco 


THE  ENTERTAINMENT  COMMISSION: 
A  WORK  IN  PROGRESS 


Report  Released:  July  9,  2007 


Purpose  of  the  Civil  Grand  Jury 

The  purpose  of  the  Civil  Grand  Jury  is  to  investigate  the  operations  of  the  various 
departments,  agencies,  and  officers  of  the  government  of  the  City  and  County  of  San  Francisco  to 
develop  constructive  recommendations  for  improving  their  operations,  as  required  by  law. 

Each  Civil  Grand  Jury  has  the  opportunity  and  responsibility  to  determine  which 
departments,  agencies  and  officers  it  will  investigate  during  its  one-year  term  of  office.  To 
accomplish  this  task,  the  Civil  Grand  Jury  divides  into  committees.  Each  committee  conducts  its 
research  by  visiting  government  facilities,  meeting  with  public  officials  and  reviewing 
appropriate  documents. 

The  nineteen  members  of  the  Civil  Grand  Jury  are  selected  at  random  from  a  pool  of 
thirty  prospective  jurors.  San  Francisco  residents  are  invited  to  apply.  More  information  can  be 
found  at:  http://www.sfgov.org/site/courts_page.asp?id=3680,  or  by  contacting  Civil  Grand  Jury, 
400  McAllister  Street,  Room  008,  San  Francisco,  CA  94102;  (415)  551-3605. 


State  Law  Requirement 

Pursuant  to  state  law,  reports  of  the  Civil  Grand  Jury  do  not  identify  the  names  or  provide 
identifying  information  about  individuals  who  spoke  to  the  Civil  Grand  Jury. 

Departments  and  agencies  identified  in  the  report  must  respond  to  the  Presiding  Judge  of 
the  Superior  Court  within  the  number  of  days  specified,  with  a  copy  sent  to  the  Board  of 
Supervisors.  For  each  finding  of  the  Civil  Grand  Jury,  the  response  must  either  (1)  agree  with 
the  finding,  or  (2)  disagree  with  it,  wholly  or  partially,  and  explain  why.  Further,  as  to  each 
recommendation  made  by  the  Civil  Grand  Jury,  the  responding  party  must  report  either  (1)  that 
the  recommendation  has  been  implemented,  with  a  summary  explanation  of  how  it  was 
implemented;  (2)  the  recommendation  has  not  been  implemented,  but  will  be  implemented  in  the 
future,  with  a  time  frame  for  the  implementation;  (3)  the  recommendation  requires  further 
analysis,  with  an  explanation  of  the  scope  of  that  analysis  and  a  time  frame  for  the  officer  or 
agency  head  to  be  prepared  to  discuss  it  (less  than  six  months  from  the  release  of  the  report);  or 
(4)  that  recommendation  will  not  be  implemented  because  it  is  not  warranted  or  reasonable,  with 
an  explanation  of  why  that  is.  (California  Penal  Code,  sections  933,  933.05). 
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I.  San  Francisco  Administrative  Code,  Chapter  90 

II.  San  Francisco  Entertainment  Commission  Effectiveness  Report  2007 


PURPOSE  OF  THE  REPORT 

The  2006-07  Civil  Grand  Jury  evaluated  the  effectiveness  of  the  San  Francisco 
Entertainment  Commission  which  was  created  in  2002  and  became  operational  in  2003. 


I.  SUMMARY 

California  has  long  been  known  for  solving  legal  and  social  problems  in  an  innovative, 
cutting  edge  way.  In  keeping  with  this  tradition,  when  San  Francisco  focused  its  attention  on  the 
issue  of  both  promoting  and  regulating  entertainment  venues  within  its  boundaries  in  2002,  a 
unique  governmental  body,  the  Entertainment  Commission,  was  created.  This  commission  had 
the  potential  then,  and  still  has  it  now,  to  balance  the  often  conflicting  needs  of  many 
constituencies,  notably  the  need  for  a  favorable  business  climate  for  places  of  entertainment,  as 
well  as  the  need  for  peace  and  quiet  for  residents.  While  the  Entertainment  Commission  has  not 
yet  fully  realized  its  potential,  there  is  still  time  for  it  to  do  so  if  it  meets  the  challenges  outlined 
in  this  report. 

The  Entertainment  Commission  was  created  with  ten  objectives  in  mind  as  outlined  in 
Administrative  Code  90,  sec.  90.1.  The  Commission's  perception  of  its  own  effectiveness  in 
meeting  those  ten  objectives  differs  significantly  from  the  perception  of  the  Civil  Grand  Jury. 

If  there  is  one  overarching  theme  to  this  report  it  is  that  people  connected  to  the 
Entertainment  Commission  in  a  variety  of  ways  need  to  improve  their  communication  with  one 
another,  both  in  formal  written  ways  mandated  by  law  as  well  as  in  countless  informal  ways  that 
make  any  organization  work.  An  equally  important  theme  is  that  of  leadership  and  oversight. 
Effective  leadership  is  needed  to  guide  the  Commission  to  formulate  a  clear  vision  of  how 
entertainment  should  be  regulated  in  San  Francisco  and  to  engage  in  oversight  so  as  to  ensure 
that  the  Commission  is  on  track  in  meeting  that  vision. 

The  Civil  Grand  Jury  observed  that  the  Entertainment  Commission  does  not  follow 
recognized  operational  procedures,  what  in  the  private  sector  would  be  called  "good  business 
practices."  It  has  no  institutional  method  in  place  for  devising  and  stating  its  goals  for  the 
coming  year,  developing  actions  by  which  those  goals  can  be  met,  measuring  the  success  of  those 
actions,  correcting  where  gaps  in  accomplishment  are  identified,  and  following  up  on  those 
corrections. 

The  Entertainment  Commission  is  required  to  submit  annual  reports,  an  effectiveness 
report,  and  a  fee  analysis  report  on  a  specific  schedule  outlined  in  Administrative  Code  90.  The 
Commission  seems  to  have  produced  some  of  those  reports  in  response  to  persistent  requests 
from  the  Civil  Grand  Jury  and  the  reports  thus  produced  have  an  unfortunate  haphazard  quality  to 
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them.  The  Commission  has  missed  a  great  opportunity  to  use  these  reports  to  chronicle  its 
progress  and  to  publicize  those  things  that  have  inhibited  its  effectiveness  (e.g.,  lack  of  budgetary 
support  from  the  City). 

The  Entertainment  Commission  has  a  staff  of  four  people  and  has  requested  an  additional 
three  for  2007-08.  However,  the  record  on  adequate  job  descriptions,  task  tracking  and 
performance  reviews  of  existing  staff  is  so  spotty  as  to  call  into  question  just  what  the  additional 
staff  would  do. 

Finally,  there  are  challenges  hindering  the  effectiveness  of  the  Entertainment 
Commission,  notably  in  the  area  of  communication,  expectations  of  Commissioners, 
involvement  of  the  City  Attorney,  the  Commission's  authority  to  suspend  or  revoke  Place  of 
Entertainment  permits,  and  leadership  and  vision  for  the  future. 

II.  INTRODUCTION 

Prior  to  2003,  San  Francisco's  nightclubs  were  operated  under  permits  issued  by  the  San 
Francisco  Police  Department.  In  a  report  of  the  1999-2000  Civil  Grand  Jury,  entitled  "Club 
Permits,"  the  Jury  described  the  process  by  which  clubs  and  other  entertainment  venues  received 
permits  in  San  Francisco  as  follows: 

An  application  for  a  proposed  nightclub  must  first  be  approved  by  the  City's  Planning 
Commission,  which  checks  the  use  for  compatibility  with  the  area  in  which  it  will  be 
located.  Upon  approval  by  the  Planning  Commission,  the  applicant  submits  an 
application  for  operating  permits  on  forms  provided  by  the  SFPD  Permit  Office.  A 
publicly-noticed  hearing  is  scheduled.  If  at  the  hearing,  no  objections  to  the  application 
are  raised  and  the  district  permit  officer  and  district  commander  recommend  that  the 
application  be  approved,  the  police  captain  heading  the  Permit  Office  will  make  a 
recommendation  for  approval  to  the  Chief  of  Police,  who  almost  always  grants  a 
conditional  permit  based  on  his  subordinates'  recommendations. 

The  1 999-2000  Civil  Grand  Jury  investigation  concluded  in  a  recommendation  that  the 
entertainment  permit  process  should  be  assumed  by  a  newly  established  Entertainment 
Commission. 

The  San  Francisco  Entertainment  Commission  was  established  by  an  ordinance  passed  by 
the  Board  of  Supervisors  in  July  2002.  The  Commission  became  operational  in  2003.  In 
November  2002,  the  voters  of  San  Francisco  passed  Proposition  F,  which  allows  the  Mayor  to 
appoint  four  of  the  seven  Entertainment  Commissioners  and  the  Board  of  Supervisors  to  appoint 
three.  It  also  staggers  the  terms  of  the  Commissioners  to  assure  continuity. 

When  the  San  Francisco  Police  Department  issued  permits,  it  was  the  permitting  agency, 
the  enforcer,  the  judge  and  the  jury.  Creation  of  the  Entertainment  Commission  removed 
permitting,  suspensions  and  revocations  from  the  police  and  put  these  functions  in  the 


Commission,  leaving  the  police  with  citation  authority  only.  Such  a  commission  is  unique  in  the 
United  States  and  would  seem  at  first  blush  to  be  the  perfect  vehicle  for  licensing  places  of 
entertainment  in  large  metropolitan  areas  with  a  significant  entertainment  industry  supported  by 
both  tourists  and  local  residents. 

In  summer  2006,  the  San  Francisco  Civil  Grand  Jury  received  a  citizen  complaint 
regarding  the  response  of  the  Entertainment  Commission  to  problems  related  to  the  operation  of 
a  nightclub  in  one  of  San  Francisco's  neighborhoods.  In  following  up  on  that  complaint,  the  Jury 
became  familiar  with  this  still  very  new  commission  and  its  operation.  Its  creation  was  at  least 
partly  motivated  by  a  Civil  Grand  Jury  report;  it  is  appropriate  to  revisit  the  issue  and  look  at 
how/whether  the  Entertainment  Commission  has  fulfilled  its  potential. 


III.  PROCEDURE 

Members  of  the  Civil  Grand  Jury  interviewed  numerous  people  related  to  the 
Entertainment  Commission  including  concerned  San  Francisco  residents,  entertainment  industry 
representatives,  Entertainment  Commissioners  and  staff,  members  of  the  San  Francisco  Board  of 
Supervisors,  and  other  city  employees  including  police  officers,  whose  responsibilities  put  them 
in  regular  contact  with  the  Entertainment  Commission. 

Members  of  the  Civil  Grand  Jury  attended  most  of  the  Entertainment  Commission 
hearings  and  meetings  held  during  its  term. 

Members  of  the  Civil  Grand  Jury  read  voluminous  documentation,  much  of  it  available 
online. 


IV.  DISCUSSION 


A.  PURPOSES  OF  THE  COMMISSION 


The  Entertainment  Commission  was  created  with  ten  purposes  or  objectives  in  mind,  as 
stated  in  Administrative  Code,  sec.  90.1.  The  Civil  Grand  Jury  will  discuss  each  of  the  ten 
objectives,  and  how  effectively  the  Entertainment  Commission  has  accomplished  these 
objectives  by  its  actions.  The  Jury  will  report  its  findings  by  comparing  and  contrasting  the  points 
of  view  of: 

•  The  Entertainment  Commission,  as  stated  in  its  own  evaluation  of  performance  in  the 
Effectiveness  Report  2007,  (hereinafter  ER07),  with 

•  The  entertainment  industry,  the  community  and  representatives  of  City  government, 
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outside  the  Entertainment  Commission,  as  discovered  in  the  investigation  by  the  Civil 
Grand  Jury. 

(I)  The  Commission  will  "assist  the  organizers  and  operators  of  cultural,  entertainment, 
athletic  and  similar  events  and  establishments  to  apply  for,  and  obtain  from  the  commission  and 
other  City  departments  when  the  applicant  satisfies  the  requirements  therefor,  all  necessary 
permits  from  the  City. " 

Despite  this  broad  charge,  in  practice  many  cultural,  entertainment,  athletic  and  similar 
events  require  permits  issued  by  City  departments  other  than  the  Entertainment  Commission,  in 
particular,  the  Recreation  &  Parks  Department  and  the  San  Francisco  Police  Department.  The 
Entertainment  Commission  appears  to  have  minimal  involvement,  at  best,  in  this  permitting 
process. 

As  described  in  the  2007  Effectiveness  Report,  the  regular  duties  and  activities  of  the 
Commission  staff,  especially  the  Deputy  Executive  Director,  center  on  assisting  and  facilitating 
the  granting  of  Place  of  Entertainment  (POE)  permits  to  nightclubs  and  one  time  event  permits 
(loudspeakers,  sound  trucks,  etc.)(ER07,  pp.  1-2).  The  Commission  points  to  its  voting  seat  on 
ISCOTT,  the  Interdepartmental  Staff  Committee  on  Traffic  and  Transportation,  "which  keeps 
staff  involved  in  the  process  of  closing  streets  for  cultural,  entertainment  and  athletic  events" 
(ER07,  p.  2). 

Finding  A.l.a.  In  its  daily  operations,  the  Entertainment  Commission  issues  Place  of 
Entertainment  permits  to  nightclubs.  It  has  a  consulting  role  in  the  management  of  one-time 
events  through  ISCOTT  and  issues  specific  intent  permits  for  one-time  events. 

>    Recommendation  A.l.a.  The  Administrative  Code  section  cited  should  be  changed 
to  reflect  the  greatly  reduced  permit  issuance  responsibility  that  is  the  reality  of  the 
Entertainment  Commission's  work. 

In  its  Effectiveness  Report,  the  Commission  speaks  of  its  accomplishments  as  a 
designated  single  point  of  contact  with  various  departments,  including  having  reduced  the 
turnaround  time  for  approvals  of  most  permits.  (ER07,  p.  2)  Further,  it  points  to  having  mounted 
a  strong  outreach  program  to  different  associations  that  represent  some  of  the  primary  event 
coordinators  to  help  applicants  effectively  plan  events  and  accomplish  the  application  process. 
(ER07,  p.  2) 

Despite  this  broad  claim,  during  extensive  interviews  with  the  Entertainment 
Commissioners  and  Commission  staff,  neither  the  Commission,  nor  the  staff,  gave  the  Civil 
Grand  Jury  specific  information  detailing  or  substantiating  this  claim.  In  fact,  the  Civil  Grand 
Jury  heard  repeatedly  of  communication  problems  with  the  Commission  by  members  of  the 
industry,  the  community  and  City  government. 

The  Civil  Grand  Jury,  admittedly  a  magnet  for  complaints,  has  heard  a  great  deal  about 
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the  dysfunctional ity  of  the  Entertainment  Commission.  A  citizen  complaint  about  the 
Commission  started  this  investigation.  An  attorney  representing  a  client  who  owns  several  clubs 
in  San  Francisco  sought  out  the  Civil  Grand  Jury  to  discuss  the  lack  of  coherent  procedure  and 
process  in  the  Entertainment  Commission's  permitting  process.  Members  of  the  Police  and  Fire 
Departments  have  complained  to  the  Civil  Grand  Jury  about  how  the  Commission  functions, 
particularly  in  terms  of  problematic  communication. 

Finding  A.l.b.  People  outside  the  Entertainment  Commission  who  work  with  the  Commission 
are  not  impressed  with  the  Commission's  record  on  assisting  entertainment  venues. 

>    Recommendation  A.l.b.  Future  Effectiveness  Reports  from  the  Entertainment 
Commission  must  make  a  convincing  case  of  the  Commission's  effectiveness  by 
citing  specific  examples  of  ways  in  which  the  Commission  has  served  its  purposes 
and  should  forthrightly  acknowledge  its  shortcomings  with  specific  remedies. 


RESPONSE  REQUIRED  FROM: I  Entertainment  Commission  (60  days) 


** 

(2)  The  Commission  will  "promote  the  responsible  conduct  and  operation  of  such  events 
and  establishments. " 

For  much  of  the  Commission's  history,  when  permitted  clubs  have  been  irresponsible  in 
their  conduct,  the  Entertainment  Commission  has  engaged  in  minimal  effort  to  enforce  a  return 
to  responsible  conduct.  The  Commission  has  relied  on  the  citation  authority  of  other  City 
departments,  most  notably  the  Police  Department  and  the  Fire  Department,  to  enforce  proper 
club  behavior.  However,  in  the  last  four  months,  the  Commission  has  held  two  suspension 
hearings  of  permitted  clubs  that  had  repeatedly  violated  ordinances,  thus  providing  some 
evidence  of  a  tougher  enforcement  stance  on  the  part  of  the  Commission. 

The  Commission  cites  the  passage  of  Scharod's  Law  by  the  San  Francisco  Board  of 
Supervisors  (BOS  Ordinance  #262-04),  which  requires  all  venues  to  have  a  security  plan  as  part 
of  their  application  as  a  means  by  which  the  Commission  has  been  able  to  increase  its  oversight 
of  club  conduct.    "For  permit  holders  that  were  inherited,  the  commission  works  mostly  by 
bringing  venue  owners  in  similar  geographic  areas  together  for  larger  impact."  (ER  07,  pp.  2-3). 

The  Commission's  Effectiveness  Report  claims  that  the  "Broadway  corridor"  is  an 
example  of  their  successful  effort  to  resolve  conflicts  between  entertainment  establishments  and 
the  residents.  Scharod's  Law  has  undoubtedly  been  an  important  help  in  promoting  responsible 


Passed  in  2004,  named  after  a  fifteen-year  old  boy  who  was  shot  at  an  entertainment  venue, 
Scharod's  Law  amends  the  police  code  to  include  a  security  presence  (whether  San  Francisco 
Police  or  private  security)  at  all  dance  halls  and  places  of  entertainment  to  ensure  the  safety  of 

patrons. 
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operation  of  events  and  establishments,  but  the  Broadway  corridor  efforts  have  received 
decidedly  mixed  reviews.  At  least  two  of  the  Commissioners  themselves  frequently  opine  during 
Commission  hearings  that  the  Broadway  entertainment  trade  is  now  moribund  because  of  the 
enthusiastic  efforts  of  the  Police  Department  to  curb  that  nighttime  street  scene.  (See,  for 
example,  EC  Hearing  Minutes  of  9/19/06,  p.  10,  where  one  Commissioner  stated  that  authorities 
"had  to  make  sure  while  clearing  the  streets  they  did  not  kill  the  businesses"). 

Finding  A.2.b.l.  As  part  of  the  permitting  process,  the  Commission  does  advise  club  permit 
applicants  on  what  constitutes  responsible  conduct. 

Finding  A.2.b.2.  Communication  and  coordination  between  and  among  the  Entertainment 
Commission  and  the  Police  and  Fire  departments  is  not  as  effective  as  it  could  be. 

Finding  A.2.b.3.  Some  of  the  successes  cited  to  support  the  Commission's  promotion  of 
"responsible  conduct"  in  fact  are  not  total  successes.  For  example,  the  cleanup  in  the  Broadway 
corridor  is  a  complex  issue  whose  final  outcome  will  not  be  known  for  some  time  to  come. 

>    Recommendation  A.2.b.  The  Entertainment  Commission  must  try  harder  to 
communicate  and  coordinate  its  efforts  with  those  of  the  Police  Department  in 
promoting  responsible  conduct  at  entertainment  venues.  To  do  so,  the  Commission 
staff  and  the  police  should  have  regular  meetings. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 

San  Francisco  Police  Department 

San  Francisco  Fire  Department  (60  davs) 

** 


(3)  The  Commission  will  "promote  the  development  of  a  vibrant  entertainment  and  late- 
night  entertainment  industry  within  the  City. " 

So  far,  in  its  brief  history,  the  Entertainment  Commission  has  engaged  in  very  limited 
promotion  of  the  development  of  a  vibrant  entertainment  and  late-night  entertainment  industry  in 
San  Francisco  for  one  or  more  of  the  following  possible  reasons: 


a)  There  is  a  lack  of  expertise  in  marketing  and  public  relations  on  the  Entertainment 
Commission  staff  and  this  has  inhibited  such  promotion. 

b)  Communication  between  the  Entertainment  Commission  and  the  Mayor's  office  has 
not  been  sufficiently  good  to  allow  such  efforts  to  move  forward. 

c)  The  staff  is  too  small  to  handle  any  responsibilities  other  than  facilitating  the  permit 
process  for  clubs  and  places  of  entertainment. 


The  Entertainment  Commission's  own  analysis  of  the  situation  is  that  the  results  of  their 
efforts  have  been  mixed  due  to  the  "variety  of  ways  that  city  government  has  created  obstacles  in 
the  form  of  liquor  moratoriums,  zoning  restrictions,  etc."  (ER07,  p.  3)  The  Commission  has  tried 
to  decrease  these  obstacles,  for  example,  by  assisting  in  passing  legislation  in  2004  creating  a 
new  "One  Night  Event"  permit  which  "enables  responsible  promoters  to  hold  events  in 
alternative  spaces  that  are  safe  and  meet  city  code  requirements."  A  promoter  renting  a  venue, 
such  as  SBC  Park  or  a  vacant  pier  could  obtain  a  one-time  permit  if  the  venue  meets  City  code 
requirements,  e.g.,  fire,  building,  etc.,  for  an  event.  The  Entertainment  Commission  issues  the 
permit.  "We  work  daily  with  neighborhood  groups  and  individual  residents  toward  finding  a 
greater  appreciation  of  the  value  of  hospitality,  entertainment,  and  nightlife  in  their 
communities. "(ER07,  p.  4). 

Recently  the  Commission's  Executive/Legislative  Committee  has  been  meeting  with  the 
Planning  Department  on  the  rezoning  of  the  Eastern  neighborhoods  to  allow  entertainment 
venues.    This  effort  started  five  years  ago  with  the  Eastern  Neighborhoods  Community  Planning 
Process  to  develop  new  zoning  controls  for  the  industrially  zoned  land  in  the  Mission,  SoMa, 
Showplace  Square/Potrero,  and  Bayview/Hunters  Point.  For  more  information  on  this  project, 
please  see  the  San  Francisco  Planning  Department's  website  at  www.sfgov.org/planning. 

Finding  A.3.a.  The  Entertainment  Commission  has  satisfied  the  objective  of  promoting  the 
City's  entertainment  industry  in  only  limited  ways.  The  recent  engagement  of  the  Commission's 
Executive/Legislative  Committee  with  the  Planning  Department  on  the  rezoning  of  the  Eastern 
neighborhoods  to  allow  entertainment  venues  is  an  example  of  the  kind  of  effort  that  would  serve 
this  purpose  well. 

>    Recommendation  A.3.a.  The  Entertainment  Commission  should  continue  such  efforts  as 
its  recent  involvement  in  the  rezoning  of  parts  of  San  Francisco  for  entertainment  venues 
in  order  to  meet  this  particular  purpose. 


Finding  A.3.D.  The  Commission  appears  to  be  tying  its  efforts  regarding  the  Eastern 
neighborhoods'  rezoning  to  City  approval  of  more  Commission  staff  positions  in  the  2007-08 
fiscal  year. 

>    Recommendation  A.3.b:  The  Commission  should  develop  a  "Plan  B"  for  continuing 
some  involvement  in  this  very  useful  project  without  additional  staffing. 


RESPONSE  REQUIRED  FROM: I  Entertainment  Commission  (60  days) 


** 


(4)  The  Commission  will  "promote  the  use  of  City  facilities  for  cultural,  entertainment, 
athletic  and  similar  events  that  generate  revenue  for  the  City. " 
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Individual  Entertainment  Commissioners  appear  to  have  promoted  the  use  of  City 
facilities  in  this  manner  to  generate  revenue  for  the  City,  but  it  was  not  clear  to  the  Civil  Grand 
Jury  during  its  investigation  that  the  Commission  as  an  entity  has  engaged  in  this  type  of  effort. 

In  its  Effectiveness  Report,  the  Commission  cites  —  without  specifics  —  four  efforts  it  has 
made  to  generate  revenue  at  the  following  facilities:  Bill  Graham  Civic  Auditorium,  municipal 
piers  (working  with  the  Port  Commission),  Fisherman's  Wharf,  and  Treasure  Island  (ER07,  p.  4). 

One  commissioner  reported  to  the  Civil  Grand  Jury  that  after  years  of  poor  management 
by  a  private  management  company,  the  management  responsibility  of  Bill  Graham  Civic 
Auditorium  is  up  for  bid  by  other  outside  companies.  However,  this  commissioner's  opinion  is 
that  the  City  is  resistant  to  letting  the  Entertainment  Commission  get  involved.  If  accurate,  this  is 
not  consistent  with  the  claim  that  the  Commission  staff  has  been  "heavily  involved  with  the 
increased  use  of  the  Bill  Graham  Civic  Auditorium."  (ER07,  p.  4). 

Finding  A.4.a.  The  Entertainment  Commission  has  had  limited  success  in  achieving  the  purpose 
of  promoting  events  in  City-owned  facilities  that  increase  City  revenue. 

>    RffrnmmenHatinn  A.4.a.  The  Civil  Grand  Jury  strongly  urges  the  Commission  to 
address  how  it  can  better  promote  the  use  of  City  facilities  to  generate  revenue.  The 
Commission  should  formulate  its  goals  for  promotion  of  entertainment  use  of  City 
facilities  and  state  these  goals  in  its  next  annual  report.  It  should  then  follow  through 
in  the  following  years'  and  successive  reports  assessing  the  success  or  failure  of  such 
efforts. 


Finding  A.4.b.  Many  event  spaces  are  under  the  scheduling  control  of  the  Port  of  San  Francisco 
or  the  Parks  &  Recreation  Department,  rather  than  the  Entertainment  Commission. 

^    Recommendation  A.  4.  b.  The  Entertainment  Commission  should  undertake  better 
communication  and  coordination  with  other  City  departments  to  promote  the 
entertainment  use  of  revenue-generating  City  facilities. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 
Citv  Administrator  (60  days) 

** 


(5)  The  Commission  will  "foster  harm  reduction  policies,  including  but  not  limited  to 
reduction  of  risks  from  substance  abuse,  hearing  protection,  heat  exhaustion,  and  relevant  health 
and  safety  measures. " 
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When  the  Commission  receives  a  complaint  that  a  club  is  too  noisy,  the  sound  technician 
makes  an  unannounced  visit  to  the  Club  to  check  the  sound  level,  and  if  possible,  talks  to  the 
complainants  directly.  If  the  sound  level  is  illegally  high,  the  sound  technician  contacts  the 
police  department  requesting  that  it  issue  a  citation.  The  San  Francisco  Police  Department 
follows  through  as  time  permits,  but  issuing  noise  citations  is  not  the  Police  Department's  top 
priority. 

In  its  Effectiveness  Report  2007  (at  pp.  4-5),  the  Commission  cites  its  work  with  the 
Office  of  Emergency  Services  to  pass  legislation  in  2005  requiring  events  and  venues  of  500  or 
more  patrons  to  have  an  emergency  medical  plan  in  place  to  ensure  the  highest  levels  of  public 
safety  (BOS  Ordinance  #051382).    The  Commission  also  commends  the  staffs  effort  to  advise 
permit  holders  of  City  regulations  requiring  free  water  and  earplugs  in  fixed  place  venues  with 
capacity  of  over  500  patrons  (Police  Code  section  1060.28). 

Finding  A.5.  The  Commission  is  clearly  interested  in  fostering  harm  reduction  policies  and  has 
made  some  effort  in  that  regard. 

>    Recommendation  A.5.  The  Civil  Grand  Jury  encourages  the  Commission  to 
continue  and  expand  its  efforts  in  fostering  harm  reduction  policies  among 
entertainment  venues. 


RESPONSE  REQUIRED  FROM: I  Entertainment  Commission  (60  days) 


** 


(6)  The  Commission  will  "develop  and  recommend  to  the  Mayor  and  Board  of 
Supervisors  'good  neighbor  policies'  that  appropriately  balance  the  cultural,  economic, 
employment  and  other  benefits  of  a  vibrant  entertainment  industry  with  the  needs  of  residents 
and  businesses  in  the  vicinity  of  entertainment  venues.  " 

The  Commission  adopted  a  "good  neighbor  policy"  on  April  14,  2004.  A  statement  of  the 
policy  is  given  to  all  club  owners  who  apply  for  a  Place  of  Entertainment  (POE)  permit. 
However,  it  is  unclear  whether  the  Commission  has  enforcement  authority  if  a  club  owner  does 
not  comply  with  the  good  neighbor  policy.  At  least  one  member  of  the  Police  Department  voiced 
his  opinion  to  the  Civil  Grand  Jury  that  the  good  neighbor  policy  is  a  sham,  generally  because  the 
Commission  has  no  teeth  to  enforce  it.  Certainly,  the  number  of  complaints  about  entertainment 
venues  at  the  Commission's  twice-monthly  hearings  suggests  that  the  good  neighbor  policy  is  of 
questionable  effectiveness. 

Finding  A.6.  While  the  existence  of  the  "good  neighbor  policy"  is  a  positive  achievement,  the 
Entertainment  Commission's  ability  to  enforce  the  policy  has  been  limited. 

>    Recommendation  A.6.  Citation  authority  would  help  ensure  observance  of  the  good 
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neighbor  policy.  The  granting  of  such  citation  authority  to  members  of  the 
Entertainment  Commission  staff  should  be  given  serious  consideration  by  the  Board 
of  Supervisors. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission  (60  days) 
Board  of  Supervisors  (90  davs) 

** 


(7)  The  Commission  will  "mediate  disputes  between  persons  affected  by  cultural, 
entertainment,  athletic  and  similar  events  and  establishments,  and  the  organizers  of  such  events 
and  operators  of  such  establishments. " 

The  Executive  Director  and  Deputy  Executive  Director  appear  to  spend  some  substantial 
time  on  such  mediation  efforts,  but  if  the  Commission  has  no  enforcement  authority,  the  only 
thing  that  will  make  a  difference  is  the  goodwill  of  the  club  owners  and  venue  operators  toward 
their  residential  neighbors.  When  such  goodwill  is  not  on  display,  the  San  Francisco  Police 
Department  whose  priorities  are  focused  on  more  serious  crime,  is  the  entity  called  in  to  mediate. 
Indeed,  the  Commission's  Effectiveness  Report  2007  states  it  thus: 

At  the  inception  of  the  Entertainment  Commission,  it  was  determined  that  enforcement  of 
all  laws  would  remain  the  duty  of  the  SFPD.  In  that  way,  they  remain  an  integral  part  of 
any  solution  and  positive  outcome.  Simply,  the  commission  has  become  an  effective 
intermediary  and  is  able  to  find  solutions  that  work.  (ER07,  p.  5) 

The  San  Francisco  Police  Department  does  not  see  this  matter  in  the  same  positive  light.  The 
homicide  outside  a  San  Francisco  nightclub,  Boondock  Bay,  on  April  28,  2007,  illustrates  too 
well  how  difficult  it  is  to  draw  the  line  between  the  Commission's  responsibilities  and  those  of 
the  San  Francisco  Police  Department. 

On  February  13, 2007,  a  San  Francisco  Police  Department  Captain  convened  a  meeting  in 
his  office  of  the  Entertainment  Commission's  Executive  Director  and  Deputy  Director,  one  of  his 
officers,  and  a  Deputy  City  Attorney  for  the  purpose  of  discussing  ongoing  criminal  activity 
occurring  at  four  nightclubs  in  that  district  that  had  received  Place  of  Entertainment  permits  from 
the  Entertainment  Commission.  When  the  Captain  heard  nothing  back  from  the  Commission 
following  this  meeting,  he  wrote  a  letter  to  the  Executive  Director  on  March  23,  2007,  outlining 
the  problems,  recalling  the  February  13  meeting,  and  stating:  "I  am  requesting  that  formal  action 
be  taken  for  each  of  the  below  incidents.  Each  of  these  incidents  is  serious  and  put  patrons  and 
the  community  in  jeopardy."  (Letter  quoted  with  permission.)  On  April  28,  2007,  a  young  man 
was  shot  to  death  outside  one  of  the  clubs  cited  in  the  Captain's  letter,  Boondock  Bay.  In  a 
follow-up  article  in  the  San  Francisco  Chronicle  on  May  1 ,  2007,  Jaxon  Van  Derbeken  wrote: 

Bob  Davis,  executive  director  for  the  city's  Entertainment  Commission,  said  the  initial 
complaint  by  the  police  was  investigated,  but  no  action  was  taken  by  his  agency  on  the 
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advice  of  City  Attorney  Dennis  Herrera's  office.  A  spokesman  for  the  city  attorney 
declined  comment....  Davis  said  he  learned  only  last  week  [the  last  week  of  April]  of  the 
follow-up  letter  sent  by  police  in  March. 

In  its  investigation,  the  Civil  Grand  Jury  found  that  the  Commission  staff  believed  it 
could  not  take  any  action  without  first  receiving  police  incident  reports  and  they  never  were 
received.  Further,  it  is  the  assertion  of  Commission  staff  that  such  a  letter  from  a  police  captain 
cannot  even  be  brought  to  the  attention  of  the  Commissioners  unless,  and  until,  the  incident 
reports  backing  them  up  are  received.  Therefore,  having  received  no  incident  reports,  no  further 
action  was  taken.  The  Captain  states  emphatically  that  no  such  request  for  incident  reports  was 
ever  made  to  him  by  the  Entertainment  Commission. 

Assuming  that  everyone  concerned  is  telling  the  truth  as  s/he  sees  it  and  as  s/he  recalls 
events,  and  assuming  further  that  this  is  simply  one  example  of  miscommunication  out  of  many 
between  the  Entertainment  Commission  and  the  San  Francisco  Police  Department,  the  fact 
remains  that  a  man  died  outside  a  nightclub  on  April  28.  The  nightclub  had  been  the  scene  of 
numerous  previous  criminal  incidents  and  was  sufficiently  "on  the  radar"  of  the  local  police  to 
prompt  them  to  request  on  February  13,  eleven  weeks  before  the  fatal  shooting,  that  the 
Entertainment  Commission  take  formal  action.  The  Commission's  staff  response  that  the  file 
was  incomplete,  or  that  the  letter  was  not  received,  or  that  no  procedures  were  in  place  to  even 
tell  the  Commissioners  about  the  situation  to  this  jury  does  not  constitute  an  acceptable  response. 
More  is  required  of  our  public  servants. 

At  the  same  time,  the  Commission  touts  in  its  Effectiveness  Report  2007:  "The 
Entertainment  Commission  has  been  successful  in  mediation  in  every  neighborhood  in  the  city.... 
Positive  outcomes  are  reached  when  staff  is  able  to  connect  venue  owners  and  managers  with 
neighbors  and  police  officers  in  a  working,  ongoing  relationship."  (ER07,  p.  5).  A  homicide  is 
not  a  positive  outcome. 

Further,  in  this  regard,  another  Captain  of  the  San  Francisco  Police  Department  has 
advised  the  Civil  Grand  Jury  that  he  has  faxed  incident  reports  from  his  district  relating  to 
permitted  nightclubs,  to  the  attention  of  the  Entertainment  Commission,  in  twice-monthly 
batches  since  at  least  mid-February  2007.  He  has  been  recently  advised  that  the  Commission 
staff  has  not  received  these  faxed  reports. 

Finding  A.7.a.  The  Commission's  record  on  mediating  disputes  between  persons  affected  by 
entertainment  events  and  the  organizers  of  those  events  is  not  what  it  should  be  due  at  least  in 
part  to  the  communication  difficulties  between  the  Commission  and  the  San  Francisco  Police 
Department. 

>    Recommendation  A.7.a.  The  Entertainment  Commission  and  the  San  Francisco  Police 
Department  must  develop  more  effective  means  of  communication. 

Finding  A.7.b.  The  Commission  does  not  follow  its  standard  office  procedures  for  processing 
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incoming  mail  and  faxes,  transmitting  them  to  the  attention  of  the  Commission,  and,  after  action, 
appropriately  filing  them. 

>  Recommendation  A.7.b.l.  So  that  a  letter  of  such  importance  will  never  again  be 
mislaid  for  a  month,  the  Entertainment  Commission  must  develop  office  procedures  so 
that  letters  and  faxes  that  have  been  sent  are  actually  received,  accounted  for,  read,  acted 
upon,  and  filed. 

>  Recommendation  A.7.b.2.  The  staff  of  the  Entertainment  Commission  must,  as  a  matter 
of  standard  operating  procedure,  bring  such  important  correspondence  to  the  attention  of 
the  Entertainment  Commissioners  promptly  without  waiting  for  backup  police  reports. 

>  Recommendation  A.7.b.3.  The  San  Francisco  Police  Department  must  submit  incident 
reports  to  the  Entertainment  Commission  as  a  matter  of  course  any  time  they  request 
action  by  the  Commission  against  venues  with  Place  of  Entertainment  permits.  The 
practice  of  automatic  delivery  of  police  incident  reports  related  to  permitted  clubs  to  the 
Entertainment  Commission  is  a  practice  that  should  be  adopted  widely  in  the  San 
Francisco  Police  Department. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 

San  Francisco  Police  Department  (60  davs) 

** 


(8)  The  Commission  will  "assume  responsibility  from  the  Police  Department  for  issuing 
entertainment-related  permits." 

The  Commission  issues  Place  of  Entertainment  (POE)  permits  to  nightclubs,  and  has 
done  so  since  January  2004  when  they  completed  the  transition  from  the  San  Francisco  Police 
Department  Permit  Section  (ER07,  p.  5).  Nightclubs,  however,  represent  a  very  limited  portion 
of  the  "entertainment-related  permits"  issued  in  the  city  of  San  Francisco,  a  fact  not  noted  in  the 
Commission's  Effectiveness  Report  2007  (ER07,  p. 5). 

Finding  A.8.  In  its  daily  operations,  the  Entertainment  Commission  issues  Place  of 
Entertainment  permits  to  nightclubs  and  has  not  assumed  responsibility  for  issuing  all 
entertainment-related  permits. 

^    Recommendation  A.8.  The  Administrative  Code  section  cited  should  be  changed  to 
reflect  the  greatly  reduced  permit  issuance  responsibility  that  is  the  reality  of  the 


The  Parks  &  Recreation  Department  issues  thousands  of  permits  annually  for  events  at  Marina 
Green,  Union  Square,  Coit  Tower,  Civic  Center  Plaza,  Justin  Herman  Plaza,  picnics  in  Golden 
Gate  Park  with  more  than  25  people  attending,  among  many  others.  The  San  Francisco  Police 

Department  issues  street  closing  permits  when  required  for  events  such  as  street  fairs. 
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Entertainment  Commission's  work. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission  (60  days) 
Board  of  Supervisors  (90  days) 

** 


(9)  The  Commission  will  "plan  and  coordinate  City  services  for  major  events  for  which 
there  is  no  recognized  or  adequate  organizer  or  promoter,  such  as  Halloween  bacchanalia  in  the 
Castro  district  and  New  Year's  Eve  festivities. " 

Despite  this  sensible  and  straightforward  policy,  this  Entertainment  Commission 
objective  has  not  been  realized. 

For  reasons  that  the  Civil  Grand  Jury  was  unable  to  discover  during  its  extensive 
investigation,  the  Mayor's  office  took  over  the  planning  and  supervision  of  the  Halloween 
celebration  in  the  Castro  in  October  2006.  There  was  at  least  one  shooting  and  curiously 
unpublicized  reports  of  sexual  assaults.  The  reported  lack  of  coordination  of  the  San  Francisco 
Police  Department  presence  at  the  event  did  not  help  the  situation.  Now,  City  leaders  are 
discussing  moving  the  Halloween  party  to  the  waterfront  (Pier  30-32)  or  the  parking  lot  used  by 
SBC  Park.  The  Entertainment  Commission  is  being  included  in  these  discussions  (San  Francisco 
Chronicle,  April  20,  2007,  B5,  SF  Bay  Guardian,  April  18-24,  2007,  p.  10). 

The  Commission's  Effectiveness  Report  2007  makes  only  one  statement  about  this 
objective:  "The  Entertainment  Commission  has  taken  responsibility  for  'Halloween  in  the 
Castro'  since  its  inception  in  2003." 

Finding  A.9.  The  Commission's  statement  is  inaccurate.  The  Commission  was  involved  in  the 
Halloween  Party  in  2003,  2004,  and  2005,  but  the  party  was  managed  solely  by  the  Mayor's 
office  in  2006. 

>    Recommendation  A.9.  The  Entertainment  Commission  should  be  involved  in  planning 
and  coordinating  the  City's  Halloween  party,  among  other  major  non-sponsored 
entertainment  events,  as  outlined  in  Administrative  Code  sec.  90.4(h). 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 
The  Mavor  (60  davs) 

** 


(10)  The  Commission  will  "provide  information  regarding  venues  and  services 
appropriate  for  conducting  events  and  functions  ancillary  to  conventions  held  within  the  City, 
including  conventions  at  the  Moscone  Convention  Center. " 
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An  Entertainment  Commissioner  has  floated  the  idea  of  creating  a  "one-stop  shopping" 
website  where  the  interested  event  organizer  would  input  information  about  date  of  event,  its 
size,  and  other  specifications  and  then  be  supplied  with  a  list  of  possible  San  Francisco  venues. 
Similar  private  websites  (e.g.,  www.herecomestheguide.com)  do  exist  and  a  link  could  be 
established  to  the  event  organizers  from  the  Entertainment  Commission's  website. 

The  Commission  cites  working  with  the  Convention  and  Visitors  Bureau  "to  keep  them 
informed  of  new  venues  and  send  potential  clients  to  their  facilities,"  and  describes  itself  as  the 
first  sponsoring  agency  of  the  San  Francisco  International  Arts  Festival,  and  a  sponsor  of 
showcases  of  San  Francisco  music  at  a  conference  in  Austin,  Texas,  and  an  upcoming  music 
conference  in  New  York  City. 

Finding  A.  10.  Although  the  Civil  Grand  Jury  was  told  that  one  commissioner  had  worked 
toward  developing  a  "one-stop  shopping  document,"  we  were  unable  to  obtain  a  copy  of  this 
document. 

>        Recommendation  A.  10.  The  Entertainment  Commission  should  develop  a  one-stop 
shopping  program  and  plan  for  entertainment  venues. 


RESPONSE  REQUIRED  FROM: j  Entertainment  Commission  (60  days) 


** 


B.  COMMISSION  REPORTS:  Effectiveness,  Annual,  Fee  Analysis 


One  way  to  look  at  the  development  of  any  city  agency  over  time  is  to  read  the  various 
reports  that  it  has  issued  as  required  by  law.  In  this  way,  an  examiner  can  assess  the 
appropriateness  of  an  agency's  goals,  and  can  then  measure  the  execution  of  those  goals  by 
action,  and  the  plans  to  accomplish  those  goals  in  the  future.  In  the  case  of  the  Entertainment 
Commission,  San  Francisco  Administrative  Code,  ch.  90  requires  the  filing  of  an  effectiveness 
report,  an  annual  report,  and  a  fee  analysis  report. 

Numerous  verbal  requests  to  Commission  staff  members  and  commissioners  left  the  Civil 
Grand  Jury  with  substantial  doubt  as  to  the  existence  of  any  reports  —  effectiveness,  annual,  or 
fee  analysis.  Finally,  in  response  to  the  Civil  Grand  Jury's  formal  written  request  dated  February 
9,  2007,  the  Civil  Grand  Jury  received  three  annual  reports  on  February  23,  2007.  No 
effectiveness  report  was  included  in  this  submission.  The  effectiveness  report  was  finally 
received  by  the  Civil  Grand  Jury  on  May  2,  2007.  No  fee  analysis  was  ever  received. 

Finding  B.  1.  The  kinds  of  reports  required  in  the  Administrative  Code,  Chapter  90,  are  a 
standard  mechanism  in  government  and  business  for  reflecting  the  history  of  the  organization,  its 
goals  and  its  achievements. 
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Finding  B.2.a.  The  three  annual  reports  (2003-04,  2004-05,  2005-06,  and  the  effectiveness 
report  {Effectiveness  Report  2007)  were  produced  in  the  last  few  months  after  the  Civil  Grand 
Jury  made  repeated  requests  for  them  to  the  Entertainment  Commission. 

Finding  B.2.b.  Producing  reports  in  an  untimely  manner  and  without  thorough  consideration, 
obviates  the  value  of  reporting,  i.e.,  to  show  a  thoughtful,  historical  analysis  of  the  evolution  of 
the  Commission  and  to  allow  thoughtful  consideration  of  how  it  will  continue  to  evolve  in  the 
future. 

>    Recommendation  B.l.  The  Entertainment  Commission  should  submit  to  the  Mayor  and 
Board  of  Supervisors  the  annual  report  by  March  1  each  year,  as  required  in 
Administrative  Code,  chapter  90. 

y    Recommendation  B.2.  The  Entertainment  Commission  should  submit  to  the  Mayor  and 
the  Board  of  Supervisors  its  Effectiveness  Report  every  five  years  at  a  minimum.  The 
next  Effectiveness  Report  is  due  on  or  before  May  2012,  as  required  in  Administrative 
Code,  chapter  90,  sec.  90.8. 


(1)        Effectiveness  Report: 

In  the  case  of  the  Entertainment  Commission,  San  Francisco  Administrative  Code,  sec. 
90.4(i)  calls  for  the  following: 

Prepare  and  submit  to  the  Mayor  and  the  Board  of  Supervisors  a  report  analyzing 
the  commission's  effectiveness  in  advancing  the  policies  specified  in  Section  90. 1 
and  the  laws  governing  entertainment-related  permits,  and  making 
recommendations  related  thereto.  The  commission  shall  submit  the  report  to  the 
Mayor  and  Board  of  Supervisors  within  one  year  of  effective  date  of  this  Chapter, 
and  not  less  than  once  every  five  years  thereafter. 

The  effective  date  of  Chapter  90  of  the  Administrative  Code  was  July  26,  2002;  therefore,  the 
first  Effectiveness  Report  was  due  by  July  26,  2003.  The  second  Effectiveness  Report  would 
have  been  due  by  July  26,  2008.  In  fact,  the  first  ever  Effectiveness  Report  was  submitted  to  the 
Civil  Grand  Jury  on  May  2,  2007,  and  was  entitled:  Effectiveness  Report  2007.    The  next  one 
will  be  due  by  May  2012. 

The  Effectiveness  Report  2007  begins  with  a  very  true  statement:  "While  the 
Commission  continues  to  devise  systems  to  measure  the  impact  of  its  work,  there  is  no  roadmap 
for  the  department  nor  clear  paths  to  simple  success." 

What  is  not  stated  is  that  when  there  is  no  roadmap,  a  unified  vision  and  strong  leadership 
become  even  more  crucial  to  the  success  of  the  enterprise. 
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Finding  B.3.:  The  Effectiveness  Report  is  the  appropriate  document  in  which  the  Entertainment 
Commission  should  state  its  goals  and  the  means  by  which  it  shall  achieve  those  goals. 

>    Recommendation  B.3.:  In  preparation  for  filing  its  next  Effectiveness  Report,  the 
Entertainment  Commission  should  immediately  commence  a  program  to  identify  its 
goals,  the  means  by  which  it  plans  to  achieve  its  goals,  and  a  way  to  measure  that 
achievement. 


RESPONSE  REQUIRED  FROM: I  Entertainment  Commission  (60  days) 


(2)        Annual  Reports: 

In  addition  to  the  effectiveness  reports,  the  Commission  is  obliged  to  submit  an  annual 
report  to  the  Board  of  Supervisors  and  Mayor  by  March  1st  of  each  year  regarding  its  activities 
during  the  previous  year.  (Admin.  Code,  Ch.  90,  sec.  90.8). 

Further,  the  San  Francisco  Charter,  sec.  4.102,  which  sets  forth  the  powers  and  duties  of 
City  commissions  within  the  executive  branch,  provides  that  each  commission  shall: 


2.  Develop  and  keep  current  an  Annual  Statement  of  Purpose  outlining  its  areas  of 

jurisdiction,  authorities,  purpose  and  goals,  subject  to  review  and  approval  by  the 
Mayor  and  the  Board  of  Supervisors;... 

On  February  23,  2007,  three  annual  reports  covering  2003-04,  2004-05,  and  2005-06 
were  delivered  to  the  Civil  Grand  Jury's  office.  Close  perusal  of  these  reports  has  created  more 
confusion  than  clarity  about  the  work  of  the  Entertainment  Commission  during  those  years.  They 
bear  no  submission  dates  to  the  Mayor  and  Board  of  Supervisors.  At  least  one  Entertainment 
Commissioner  had  no  knowledge  of  the  existence  of  these  reports  a  month  after  their  submission 
to  the  Civil  Grand  Jury. 

On  May  24,  2007,  the  Civil  Grand  Jury  was  advised  by  the  Entertainment  Commission's 
staff  in  an  email  that 

while  the  language  in  section  90.8  states  that  the  annual  report  is  due  in  March  (three 
months  after  the  New  Year),  the  reports  that  we  have  done  to  date  have  been  based  on  the 
fiscal  year  not  the  calendar  year.  I  reviewed  this  matter  with  our  city  attorney  ...because  I 
felt  that  the  report  should  reflect  the  year  end  close  of  business,  budget,  etc.  She  agreed. 
I  then  spoke  with  ...[the  Commission  President]...  and  he  also  agreed  that  the  submittal 
date  should  be  three  months  after  the  end  of  the  fiscal  year  (September).  The  city 
attorney's  office  can  make  that  change  to  the  code. 

The  reports  appear  to  have  been  written  hurriedly  resulting  in  the  exclusion  of  important 
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details.  One  example  from  the  Highlights  section  of  the  2005-06  report,  p.  5,  suffices:  "The 

Commission  issued  a  total of  one-time  events  permits  and fixed  location  permits."  The 

actual  numbers  of  permits  did  not  make  their  way  into  the  report. 

More  troubling  is  the  fact  that  the  Goals  section  at  the  end  of  each  report  which  outlines 
the  goals  for  the  coming  fiscal  year  shows  no  follow-up  in  the  next  year's  report. 

As  to  the  required  Annual  Statement  of  Purpose,  the  Entertainment  Commission's  staff 
has  advised  the  Civil  Grand  Jury  that  it  is  a  part  of  the  annual  reports.  A  review  of  those  three 
reports  does  not  show  any  specific  section  of  any  report  entitled:  "Annual  Statement  of  Purpose." 

Finding  B.4.  The  Entertainment  Commission  has  not  taken  seriously  its  mandate  to  write  timely 
annual  reports  which  include  an  Annual  Statement  of  Purpose,  as  required  by  law,  thus  losing  an 
opportunity  to  develop  and  expand  its  collective  vision  of  what  the  Commission  might  be  and  do. 

^    Recommendation  B.4.a.  The  Entertainment  Commission  should  submit  to  the  Mayor 
and  the  Board  of  Supervisors  annual  reports  which  revisit  its  Annual  Statement  of 
Purpose,  and  which  serve  to  honestly  address  the  accomplishments  of  the 
Commission  in  the  year  past  and  describe  challenges  and  goals  in  the  year  ahead. 

^    Recommendation  B.4.b.  The  Entertainment  Commission  commissioners  should  be 
given  a  draft  of  each  year's  annual  report  and  be  allowed  sufficient  time  to  provide 
input  and  editorial  suggestions  for  the  final  draft  so  that  it  is  a  document  reflecting  the 
Commissioners'  collective  viewpoints  about  what  the  Commission  should  be. 


RESPONSE  REQUIRED  FROM: I  Entertainment  Commission  (60  days) 


(3)        Fee  Analysis: 

In  addition  to  the  effectiveness  reports,  and  the  annual  reports,  the  Commission  shall 
submit 

a  report  to  the  Mayor  and  Board  of  Supervisors  analyzing  the  fee  revenue  generated 
from  the  issuance,  renewal  and  processing  of  applications  for  entertainment-related 
permits,  and  proposing  fees  therefor  that  will  cover  the  annual  operating  costs  of  the 
commission.  Within  three  years  of  the  operative  date  of  this  Article  [i.e.,  7/26/2002], 
the  Board  of  Supervisors  shall  establish  fees  for  entertainment-related  permits  at  levels 
sufficient  to  cover  the  estimated  annual  operating  costs  of  the  commission.  (Admin. 
Code,  ch.  90,  sec.  90.9) 

The  Civil  Grand  Jury's  formal  request  for  all  the  reports,  mandated  by  law,  received  the 
following  response  about  the  fee  analysis  report:  "Please  see 

http-www  sfgov  nrg/sitfi/r.ontroller_page.asp?irl=1 820  for  budget  analysis  including  fees."  This 
website  address  leads  one  to  the  City  budget  for  several  fiscal  years.  For  2006-07,  this  is  a  296- 
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page  document  with  the  Entertainment  Commission's  budget  buried  on  a  few  lines  deep  within 
the  document.  There  is  no  analysis  of  the  Entertainment  Commission's  fee  revenue. 

More  to  the  point  regarding  Entertainment  Commission  budget  analysis,  the  City 
Administrator  reported  in  a  letter  to  the  Civil  Grand  Jury  dated  January  30,  2007,  the  following: 

Budget: 

The  Entertainment  Commission's  revenues  have  never  exceeded  their  expenses  for  any 
fiscal  year.  For  this  current  fiscal  year,  the  Entertainment  Commission's  revenue  budget 
was  $520,000.  The  actual  line  item  in  the  budget  is  $730,000,  resulting  in  a  general  fund 
subsidy  of  $2 10,000. 

This  could  be  a  very  useful  opening  to  a  budget  analysis  by  the  Entertainment  Commission  with 
an  ensuing  discussion  regarding  how  it  might  become  self-sustaining  as  required  in  the  Code. 

There  is  a  perception  on  the  part  of  Commissioners  and  staff  of  the  Entertainment 
Commission  that  too  much  of  the  Commission's  budget  is  paid  to  the  San  Francisco  Police 
Department  to  defray  the  cost  of  policing  relative  to  the  entertainment  industry  and  that  if  not  for 
these  payments,  the  Entertainment  Commission  would  be  self-sustaining. 

Finding  B.5.  The  Civil  Grand  Jury  has  not  received  a  fee  analysis  report  from  the  Entertainment 
Commission  and  concludes  from  this  that  none  has  ever  been  produced. 

y    Recommendation  B.5.  The  Entertainment  Commission  should  produce  a  fee  analysis 
report  as  required  by  law  and  in  it  should  explain  how  it  plans  to  "establish  fees  for 
entertainment-related  permits  at  levels  sufficient  to  cover  the  estimated  annual 
operating  costs  of  the  commission." 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 
Citv  Administrator  (60  days') 

C.  COMMISSION  STAFF  PERFORMANCE:  Job  Descriptions,  Annual  Reviews, 
Executive  Director,  Staff  Compensation,  Additional  Staffing 

1)  Job  Descriptions  and  Annual  Reviews: 

Administrative  Code,  chapter  90  provides  rudimentary  job  descriptions  for  three  of  the 
four  staff  members  of  the  Entertainment  Commission:  the  Executive  Director  (sec.  90.5),  Permit 
Administrators,  and  the  Sound  Technician  (sec.  90.7). 

Currently,  the  Deputy  Executive  Director  and  the  Secretary  appear  to  share  the 
responsibilities  of  a  permit  administrator,  in  addition  to  other  duties,  but  the  staff  did  not  have 
full  job  descriptions  of  each  of  the  four  current  staffers  readily  at  hand  when  requested  by  the 
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Civil  Grand  Jury. 

Annual  performance  reviews  of  these  four  staff  members  would  give  the  Commission  a 
sense  of  what  work  is  being  done,  how  well  it  is  being  done,  and  what  goals/objectives  exist  for 
each  staff  member  for  the  coming  year.  This  in  turn  would  assist  the  Commissioners  and 
Executive  Director  in  developing  an  overall  work  plan  for  the  Commission  for  the  coming  year. 
That  in  turn  would  assist  in  the  creation  of  the  required  Effectiveness,  Annual,  and  Fee  Analysis 
Reports  described  above. 

On  February  6,  2007,  in  a  closed  session  at  the  end  of  the  Entertainment  Commission's 
regularly  scheduled  hearing,  the  Commissioners  engaged  in  what  may  have  been  the  first-ever 
performance  review  of  the  Executive  Director.  There  are  conflicting  recollections  as  to  whether 
such  a  review  had  ever  taken  place. 

Further,  the  Commission  is  currently  requesting  funding  to  hire  more  staff  members.  It  is 
difficult  to  justify  the  need  for  additional  staff  if  the  job  descriptions  and  performance  reviews  of 
the  current  staff  members  are  not  full,  complete,  and  up-to-date. 

In  most  organizations,  compensation  is  tied  to  performance.  A  performance  review  is 
usually  the  first  step  in  determining  whether  a  merit  increase  in  compensation  is  appropriate  and 
how  much  it  should  be.  This  is  in  fact  required  for  the  Executive  Director  under  the 
Memorandum  of  Understanding  between  the  City  and  County  of  San  Francisco  and  the 
Municipal  Executives  Association  for  July  1,  2006  -  June  30,  2009,  Article  III.B.,  para.  87: 

Eligibility  for  payments  under  this  section  during  fiscal  years  2007-2008  and  2008-09 
shall  be  based  upon  Appointing  Officer  certification  of  the  following  items: 
-The  employee  has  received  a  performance  appraisal  (evaluating  performance)  and  a 
performance  plan  (containing  objectives  for  future  performance)  during  the  fiscal  year 
immediately  preceding  the  fiscal  year  during  which  payments  will  be  made. 

Effective  organizations  will  have  up-to-date  job  descriptions  and  annual  performance 
reviews.  These  did  not  appear  to  exist  for  the  four  staff  members  of  the  Entertainment 
Commission  when  the  Civil  Grand  Jury  began  to  ask  questions  about  such  reviews  in  the  fall  of 
2006.  It  was  not  until  April  12,  2007,  that  the  Entertainment  Commission  provided  job 
descriptions  to  the  Civil  Grand  Jury.  These  were  generic  job  descriptions  provided  by  the  City's 
Department  of  Human  Resources  to  the  Entertainment  Commission's  Executive  Director. 

Finding  C.l.a.  While  the  generic  job  descriptions  obtained  from  the  Department  of  Human 
Resources  are  somewhat  helpful,  they  lack  specificity. 

Finding  C.l.b.  Because  the  Civil  Grand  Jury  was  told  by  some  Commission  staff  that 
performance  reviews  are  done  regularly,  and  by  other  Commission  staff  that  they  are  not  done  at 
all,  it  is  questionable  whether  performance  reviews  have  ever  been  done. 
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>    Recommendation  C.l.a.  The  Entertainment  Commission  should  create  full,  reality- 
based  job  descriptions  for  each  of  its  staff. 

^    Recommendation  C.l.b.  The  Entertainment  Commission's  Executive  Director 
should  provide  annual  written  performance  reviews  for  the  three  staffers  who  report 
to  him. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 
Department  of  Human  Resources 
Citv  Administrator  (60  davs) 

2)   Executive  Director: 

The  Civil  Grand  Jury  received  conflicting  answers  when  it  inquired  during  interviews: 
To  whom  does  the  Executive  Director  report?  For  example,  while  the  job  description  describes 
the  Executive  Director  as  reporting  to  the  Entertainment  Commission  (i.e.,  the  Commission 
President),  there  is  other  evidence  suggesting  that  the  Executive  Director  may  report  to  the  City 
Administrator,  the  Mayor,  and/or  the  Commissioners. 

Not  only  are  the  lines  of  reporting  fuzzy,  but  the  exact  parameters  of  the  Executive 
Director's  job  description  were  often  vaguely  described  in  interviews  with  the  Commissioners. 
The  Executive  Director  must  be  wise  in  the  ways  of  City  government  generally,  and  his  own 
seven  Commissioners  in  particular.  The  Executive  Director  must  know  about  the  San  Francisco 
entertainment  industry,  be  an  advocate  and  a  public  relations  expert  pushing  the  entertainment 
agenda,  and  yet  be  a  peace-and-quiet-loving  resident  of  the  City.  This  person  must  be  an  office 
manager  who  can  coax  the  best  work  from  a  small  staff.  This  person  must  be  a  visionary,  a 
negotiator,  a  conciliator,  a  politician.  It  is  a  tall  order,  but  leadership  by  such  a  person  will 
greatly  help  the  Entertainment  Commission  fulfill  its  potential  in  the  years  ahead. 

Finding  C.2.  Many  of  the  Commissioners,  and  the  Executive  Director  himself,  are  unclear  as  to 
the  exact  lines  of  authority  in  terms  of  supervision  of  the  Executive  Director,  and  the  same  lack 
of  clarity  applies  to  the  job  requirements  of  the  Executive  Director. 

>  Recommendation  C.2.  It  must  be  determined  to  whom  the  Executive  Director  of  the 
Entertainment  Commission  reports,  and  how  and  when  such  reporting  will  take  place, 
and  just  what  this  position  is  to  be  held  accountable  for  doing. 

Finding  C.3..The  Civil  Grand  Jury  was  able  to  verify  only  one  performance  review  of  the 
Executive  Director  in  the  Commission's  four  year  history. 

>  Recommendation  C.3.  The  Civil  Grand  Jury  recommends  that  regular  performance 
reviews  of  the  Commission's  Executive  Director  take  place.  The  review  should  be 
conducted  by  whomever  is  determined  to  be  the  supervisor  of  the  Executive  Director. 
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RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 
City  Administrator 
The  Mayor  (60  days) 

3)  Staff  Compensation: 

Finding  C.4.  Despite  the  apparent  lack  of  formal  evaluation,  substantial  merit  raises  have  been 
given  to  some  members  of  the  Commission's  staff  during  the  four  years  of  the  Commission's 
existence.  Yet  the  Commissioners  appear  to  be  unaware  of  the  amount  of  compensation  of  staff 
members. 

^    Recommendation  C.4.a.  Compensation  should  be  tied  to  performance  for  all  four 
staff  members  of  the  Entertainment  Commission. 

^    Recommendation  C.4.b.  Commissioners'  input  should  be  sought  on  the  performance 
and  proposed  compensation  increases  of  Entertainment  Commission  staff. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 

The  Mayor 

Department  of  Human  Resources  (60  days) 
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4)  Additional  Staffing: 

The  perception  of  most  commissioners  on  the  Entertainment  Commission  is  that  they 
need  more  staff.  Yet,  it  is  not  clear  to  them  just  what  current  staffers  are  doing  or  how  they  are 
doing  it.  The  one  exception  is  the  sound  technician  who  is  universally  perceived  as  doing  a  good 
job  and  being  overburdened  by  the  size  of  the  job. 

Finding  C.5.  It  is  hard  to  logically  argue  for  staff  augmentation  unless  one  is  absolutely  sure  of 
what  current  staffers  are  doing  and  how  well  they  are  performing. 

>    Recommendation  C.5.  Task  tracking  for  staff  should  be  implemented  and  the 
commissioners  should  be  advised  of  the  results  of  such  tracking  on  a  regular  basis. 


RESPONSE  REQUIRED  FROM: 1  Entertainment  Commission  (60  days) 


D.       COMMUNICATION  AND  PROCEDURES:  Between  the  Entertainment 
Commission  and  the  Entertainment  Industry  and  Other  Departments 

So  far  this  report  has  focused  mainly  on  issues  related  to  the  Code-mandated  running  of 
the  Entertainment  Commission.  The  constant  theme  has  been  that  if  the  Commission  would  do 
the  required  reports,  follow  sound  business  practices  regarding  staff  job  descriptions  and 
performance  reviews,  and  evaluate  its  own  effectiveness  with  regard  to  its  ten  stated  mission 
objectives  in  a  very  specific  and  detailed  way,  the  Commission  itself  would  be  much  farther 
down  the  path  to  creating  a  coherent  and  cohesive  vision  of  its  own  future.  Numerous  interviews 
conducted  by  the  Civil  Grand  Jury  failed  to  reveal  such  a  vision. 

There  are  other  issues  that  the  Entertainment  Commission  must  face  and  that  do  not  track 
the  Administrative  Code  regulating  the  Commission.  A  number  of  these  issues  have  only 
become  ripe  for  discussion  after  several  years  of  Commission  history. 

The  Entertainment  Commission  came  into  being  in  2002-03  with  a  great  deal  of 
enthusiasm  and  a  desire  to  engage  in  a  wide  spectrum  of  activities  to  make  San  Francisco  a  more 
entertainment-friendly  city  while  also  recognizing  that  in  a  city  of  only  49  square  miles, 
entertainment  venues  and  residences  may  be  uncomfortably  close  and  that  goodwill  must  be 
fostered  by  all  sides  to  keep  the  City  both  a  wonderful  place  to  live  and  a  wonderful  place  to 
play. 

The  initial  enthusiasm  has  been  tempered  by  a  number  of  inhibiting  factors:  1) 
communication  issues;  2)  expectations  of  commissioners;  3)  involvement  of  the  City  Attorney; 
4)  the  Commission's  authority  to  suspend  or  revoke  permits;  and  5)  vision  and  leadership.  These 
factors  will  be  considered  in  order. 

1)    Communication: 
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Communication  is  a  huge  issue  on  many  levels  with  the  Entertainment  Commission.  The 
standardization  of  conditions  clubs  must  meet  to  receive  Place  of  Entertainment  permits  that  was 
envisioned  in  1 999-2000  when  the  Civil  Grand  Jury  wrote  its  report  (Club  Permits)  has  not  quite 
come  about.  Then  the  Civil  Grand  Jury  wrote:  "As  one  owner  put  it,  the  police  are  constantly 
presenting  club  owners  with  a  'moving  target'  when  it  comes  to  permit  conditions. "(p.  6). 

At  the  October  1 7,  2006  Entertainment  Commission  hearing,  according  to  the  minutes,  an 
expediter  representing  the  owner  of  several  clubs,  indicated  that  "[he  felt  a]  great  deal  of  anger 
and  frustration  at  the  bureaucracy  in  the  city  and  the  way  they  address  the  industry  as  a  whole  and 
the  business  of  the  Entertainment  Commission."  He  added  "the  Health  and  Fire  departments 
were  difficult  to  get  responses  out  [of]  as  well  as  consistent  responses."  (Minutes  of  the  EC 
Hearing,  10/17/06,  p.  2).    Typical  of  the  communication  problems,  in  March  2007,  a  San 
Francisco  attorney  who  represents  a  nightclub  owner  expressed  much  the  same  feeling  of 
frustration  with  the  Entertainment  Commission  regarding  a  lack  of  standardized  procedures  that 
should  be  publicized  to  all  business  owners.  In  essence,  these  are  all  complaints  about  the  lack 
of  communication  from  the  Commission. 

Another  example  of  a  communication  problem  is  that  A  Memorandum  of  Understanding 
should  exist  with  at  least  the  Port  of  San  Francisco  (the  current  MOU  expired  June  30,  2005,  and 
a  proposed  new  one  dated  February  1 ,  2007  has  not  been  signed  at  this  writing  -  June  1 5,  2007). 
Other  departments  with  which  the  Entertainment  Commission  must  work,  e.g.,  the  Fire 
Department  and  the  Police  Department,  have  been  characterized  to  the  Civil  Grand  Jury  as  "sister 
departments"  with  which  the  Entertainment  Commission  does  not  need  Memoranda  of 
Understanding.  However,  these  are  sisters  who  seem  to  be  deaf  to  one  another. 

Finding  D.l.a.  Some  club  owners  who  apply  to  the  Entertainment  Commission  for  POE 
permits  feel  there  is  a  lack  of  timely  communication  regarding  meeting  legally  necessary 
conditions. 

y    Recommendation  D.l.a.  The  Entertainment  Commission  must  improve  its  record  of 
communicating  with  club-owner  applicants  for  POE  permits. 

Finding  D.l.b.  There  are  communication  problems  between  the  Entertainment  Commission 
and  the  San  Francisco  Police  Department  (see  Discussion/Findings/  Recommendations  A.7.a-b  at 
pp.  14-15).  But  this  is  not  the  only  major  City  department  or  agency  with  which  the 
Entertainment  Commission  routinely  deals  and  with  which  it  must  communicate  effectively. 

>    Recommendation  D.l.b.  A  current  Memorandum  of  Understanding  should  exist 
with  at  least  the  Port  of  San  Francisco.  If  an  MOU  with  other  City  departments  is 
indeed  inappropriate,  some  formal  mechanism  should  be  created  to  enhance  the 
communication  between  these  City  departments  and  the  Entertainment  Commission. 


RESPONSE  REQUIRED  FROM: I  Entertainment  Commission  (60  days) 
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2)    Commissioners:  Training  and  Duties 

The  Civil  Grand  Jury  found  in  interview  after  interview  that  the  Commissioners' 
expectations  regarding  their  own  personal  involvement  in  the  running  of  the  Entertainment 
Commission  was  quite  varied. 

Finding  D.2.a.  Other  than  showing  up  for  twice-monthly  hearings,  there  seemed  to  be  little 
agreement  on  what  constituted  reasonable  expectations  of  an  Entertainment  Commissioner. 

>  Recommendation  I). 2. a.  Entertainment  Commissioners  should  agree  as  to  what 
their  duties  and  responsibilities  are. 

Finding  D.2.b.  Commissioners  do  not  understand  their  institutional  relationship  to  the  Executive 
Director.  Commissioners  do  not  know  the  basic  requirements  of  the  Commission 
they  serve  (e.g.,  that  there  should  be  annual  reports)  and  they  have  not  seen  or  read  basic  required 
documents  from  the  Commission  (e.g.,  annual  reports,  effectiveness  report,  fee  analysis  report). 
They  are  given  an  informational  notebook  when  they  first  join  the  Commission  but  the  Civil 
Grand  Jury  found  that  notebook  to  be  of  limited  usefulness. 

>  Recommendation  l).2.b.  Entertainment  Commissioners  should  be  aware  of  the 
basic  required  tasks  of  the  Commission,  should  read  basic  required  documents  and 
offer  input  on  their  final  drafting.  They  should  be  better  trained  from  the  beginning 
in  the  duties  and  responsibilities  of  an  Entertainment  Commissioner.  They  should 
receive  more  regular  communication  (perhaps  via  email)  from  Commission  staff  on 
Commission-related  developments  than  they  currently  receive  via  the  twice-monthly 
hearings. 


RESPONSE  REQUIRED  FROM: I  Entertainment  Commission  (60  days) 


3)  City  Attorney: 

The  absence  of  legal  counsel  has  been  particularly  problematic  in  Entertainment 
Commission  hearings  where  questions  as  to  law,  powers  and  responsibilities,  and  proper 
procedure  frequently  arise.  The  discussions  that  ensue  among  the  Commissioners,  none  of  whom 
have  legal  training,  can  and  often  do  take  on  a  surreal  aspect.  Such  behavior  does  not  project  an 
image  of  competence  and  professionalism  for  the  Commission. 

Finding  D.3.  The  Entertainment  Commission  deals  with  many  legal  and  procedural  issues 
during  its  public  hearings  that  current  Commissioners  are  ill-equipped  to  decide. 

>    Recommendation  D.3.  The  Entertainment  Commission  should  have  its  assigned 
Deputy  City  Attorney  present  at  all  public  hearings. 
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RESPONSE  REQUIRED  FROM: I  Entertainment  Commission  (60  days) 


4)  Authority  and  Enforcement  Powers: 

The  Entertainment  Commission  has  powers  and  duties  as  outlined  in  Administrative 
Code,  ch.  90,  sec.  90.4.  The  record  is  mixed  as  to  how  effectively  the  Commission  has  exercised 
these  powers  and  duties  during  its  existence.  Of  particular  interest  is  the  reality  connected  to  sec. 
90.4  (c)  which  states  that  the  Commission  has  the  following  powers  and  duties:  "(c)  Suspend, 
revoke  or  withdraw  entertainment-related  permits  in  accordance  with  the  law  and  regulations 
governing  such  permits." 

The  Entertainment  Commission  has  exercised  this  power  three  times  during  its  lifetime, 
in  April  2005,  with  the  60-day  permit  suspension  of  Kelly's  Mission  Rock  in  China  Basin,  in 
March  2007  with  the  30-day  suspension  of  Zebra  Lounge,  and  in  June  2007  with  the  30-day 
suspension  of  Club  Six.  While  suspending  or  revoking  a  Place  of  Entertainment  permit  should 
never  be  an  easy  matter  because  it  can  and  often  does  threaten  the  ongoing  viability  of  a  business, 
there  has  been  an  unexplained  reluctance  on  the  part  of  the  Entertainment  Commission  to  take 
any  similar  action  against  other  clubs.  That  reluctance  may  be  receding  given  the  recent  Zebra 
Lounge  and  Club  Six  suspensions. 

In  this  investigation  of  the  Entertainment  Commission,  an  oft-used  statement  has  been 
"the  commission  has  no  teeth."  This  suggests  that  the  Commission  is  not  able,  or  is  not  willing, 
to  take  formal  punitive  action  against  nightclubs  which  have  not  behaved  like  good  neighbors. 
Since  sec.  90.4  (c)  explicitly  states  that  the  Commission  can  do  just  that,  and  they  have  done  so  at 
least  three  times  during  their  history,  what  other  meaning  might  be  assigned  to  the  problem  of 
"no  teeth?"  Two  thoughts  occur: 

•  The  Entertainment  Commission  does  not  have  staff  empowered  to  issue  citations  and  so 
the  Commission  relies  on  the  Police  Department  and  the  Fire  Department  to  issue 
citations  to  wrongdoing  nightclub  owners.  Should  the  Commission  staffers  have  citation 
authority?    Responses  have  been  mixed.  One  point  of  view  is  that  the  Police  Department 
in  particular  has  been  reluctant  to  devote  time  to  such  offenses  because  it  has  serious 
crimes  to  investigate.  However,  if  the  Commission  staff  are  given  citation  authority,  the 
police  may  consider  themselves  totally  relieved  of  any  responsibility  to  cite  offending 
club  owners.  The  other  point  of  view  is  that  reasonableness  simply  is  not  enough  to 
make  club  owners  behave  like  good  neighbors  and  that  it  would  greatly  assist  the 
Commission  to  enforce  the  good  neighbor  policy  if  their  staff  could  issue  citations. 

•  Perhaps  the  pendulum  has  swung  too  far  in  the  opposite  direction.  The  Entertainment 
Commission  was  created  because  there  was  a  perception  that  the  police  behaved 
prejudicially  in  favor  of  residents  and  created  a  hostile  environment  for  club  owners. 
There  is  an  argument  currently  that  the  Commission  is  too  favorable  in  its  determinations 
toward  the  entertainment  industry  to  the  detriment  of  residents.  If  staffers  do  not  have 
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citation  authority  and  the  police  consider  citing  offending  club  owners  as  a  low  priority, 
this  creates  a  more  permissive  business  environment  for  club  owners.  And  if  this 
argument  is  true,  then  we  now  have  the  opposite  problem  to  that  described  by  the  Civil 
Grand  Jury  in  1 999-2000.  The  response  to  that  argument  is  that  with  the  recent 
suspensions  of  Zebra  Lounge  and  Club  Six,  the  Entertainment  Commission  may  be 
finding  its  "teeth,"  although  those  particular  clubs'  transgressions  seem  to  be  extreme 
examples.  As  City  Attorney  Dennis  Herrera  stated  in  a  San  Francisco  Examiner  article 
on  March  22,  2007,  after  the  suspension  of  the  Zebra  Lounge,  "It  got  to  the  point  with 
respect  to  this  particular  club  that  it  was  everyone's  belief  that  we  had  to  hold  this  club 
accountable.  It  seemed  like  they  weren't  getting  that  they  have  to  be  a  good  neighbor." 

Finding  l).4.a.  There  is  a  widely  held  perception  that  the  Entertainment  Commission  does  not 
have  legal  enforcement  powers  despite  Administrative  Code's  sec.  90.4  (c)  specific  grant  of  the 
power  to  "suspend,  revoke  or  withdraw  entertainment-related  permits."  Why  this  perception 
exists  remains  a  mystery.  It  does  however  create  a  self-fulfilling  prophecy:  if  you  think  you  can't 
do  something,  you  won't  do  it. 

>    Recommendation  D.4.a.  The  Civil  Grand  Jury  recommends  that  the  Entertainment 
Commission  be  given  the  authority  to  cite  permitted  nightclub  owners  who  break  the 
law.  Granting  the  power  to  issue  such  citations  to  the  Entertainment  Commission 
however  must  not  stop  the  San  Francisco  Police  Department,  with  its  greater 
manpower  and  resources,  from  also  issuing  such  citations. 

As  for  the  larger  question,  as  to  whether  the  Entertainment  Commission  has  "teeth"  or 
not,  the  Commission's  suspension  of  Zebra  Lounge  on  March  20,  2007,  and  of  Club  Six  on  June 
5, 2007,  may  be  the  beginning  of  its  greater  use  of  its  powers.  It  remains  to  be  seen  how  much  of 
the  original  vision  reflected  in  the  Administrative  Code's  chapter  90,  written  in  2002,  is  realistic 
in  2007  and  beyond. 

Finding  D.4.b.  The  Civil  Grand  Jury  is  impressed  with  the  recent  suspension  hearings  of  the 
Entertainment  Commission  for  clubs  with  multiple  violations  of  noise  and  health  &  safety  laws. 

^    Recommendation  D.4.b.  The  use  of  suspension  and  revocation  powers  given  to  the 
Entertainment  Commission  in  Administrative  Code,  chapter  90,  section  90.4(c)  must 
be  used  to  punish  club  owners  with  multiple  violations,  as  well  as  serve  as  a  deterrent 
for  other  potentially  problematical  entertainment  venues. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 

San  Francisco  Police  Department  (60  days) 

5)  Vision  and  Leadership: 

Currently  there  is  a  haphazardness  about  the  way  the  Entertainment  Commission  office  is 
run,  how  the  twice-monthly  hearings  are  conducted,  and  in  the  vision  of  the  Commission  as 
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reflected  in  the  documents  received  only  lately  by  the  Civil  Grand  Jury.  The  Commissioners  do 
not  work  well  with  one  another  and  all  feel  that  they  get  very  little  respect  from  other  City 
departments  and  agencies,  starting  with  the  Mayor's  office  and  working  downward.  As  a 
consequence,  there  is  a  decided  lack  of  a  unified  vision  of  what  the  Entertainment  Commission 
could  be  and  should  be. 

Finding  D.5.  The  Entertainment  Commission  lacks  the  leadership  needed  to  shape  up  the 
operation  and  motivate  people  to  get  along  and  get  things  done. 

>  Recommendation  D.5.a.  Someone  at  the  Entertainment  Commission  has  to  take  a 
leadership  role.  As  the  highest  ranking,  paid  staff  member  of  the  Commission,  this 
burden  appropriately  falls  on  the  Executive  Director 

>  Recommendation  D.5.b.  The  Civil  Grand  Jury  strongly  recommends  that  the 
Entertainment  Commission  adopt  term  limits  for  its  Commissioners.  If  each  serves 
no  more  than  two  4-year  terms,  incompatibility  is  less  of  a  problem  than  in  the  current 
potentially  endless  situation. 


RESPONSE  REQUIRED  FROM: 

Entertainment  Commission 

The  Mayor  (60  days) 

Board  of  Supervisors  (90  davs) 

VII.  CONCLUSIONS 

The  San  Francisco  Entertainment  Commission  was  created  to  solve  problems.  There  was 
a  perceived  imbalance  between  the  needs  of  residents  in  San  Francisco  and  the  needs  of  the 
entertainment  industry  to  do  business  and  provide  entertainment  for  both  residents  and  tourists. 
The  pursuit  of  that  balance  informed  the  creation  of  Administrative  Code,  chapter  90.  This 
report  has  explored  the  application  of  that  part  of  the  Code. 

The  biggest  challenges  faced  by  the  Entertainment  Commission  can  be  summed  up  in  two 
words:  expectations  and  communication.  The  Entertainment  Commission  was  expected  to 
accomplish  a  great  deal  as  outlined  in  the  Code.  Its  greatest  current  strength  lies  in  facilitating 
the  granting  of  permits  to  club  owners.  Its  greatest  current  weaknesses  are  twofold:  1)  the 
Commission  has  been  relatively  ineffective  in  the  enforcement  aspect  of  its  mandate;  and  2)  the 
Commission  is  not  very  proactive  in  promotion  of  entertainment  (other  than  clubs)  in  San 
Francisco. 

The  Commission  seems  to  be  populated  by  Commissioners  and  staff  who  do  care  about 
doing  a  good  job  and  this  is  an  important  key  to  future  success.  However,  there  needs  to  be  a 
careful  analysis  of  what  the  Entertainment  Commission  realistically  can/should  be  in  the  current 
political  and  economic  environment,  and  given  its  relatively  small  size.  Then  it  must  find  the 
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leadership  to  move  ahead. 

The  second  challenge  faced  by  the  Entertainment  Commission  is  no  less  daunting  than 
the  first.  Communication  is  a  problem  at  all  levels.  Written  reports,  as  required  under  the 
Administrative  Code,  have  not  all  been  produced;  the  three  annual  reports  that  suddenly  appeared 
in  February,  2007,  have  significant  deficiencies,  as  does  the  Effectiveness  Report  2007  which 
appeared  in  May,  2007.  Without  such  formal  communication,  it  is  hard  to  know  what  the  goals 
of  the  Commission  are,  or  where  the  Commission  stands  in  meeting  those  goals. 
Communication  is  a  problem  when  Commissioners  decide  at  Commission  hearings  that 
something  will  be  done  at  the  next  hearing  and  then  there  is  no  follow-through.  Communication 
is  a  problem  when  hearing  minutes  published  on  the  website  are  so  long  delayed  and  written  so 
poorly.  Communication  is  a  problem  when  the  relations  between  the  Police  Department  and  the 
Commission  are  not  working  smoothly.  Communication  is  a  problem  when  the  Mayor's  office 
takes  control  of  the  Halloween  party  in  the  Castro  (October  31,  2006)  and  no  one  seems  to  know 
why. 

The  ultimate  goal  here  is  to  create  and  maintain  a  thriving  and  responsible  entertainment 
industry  in  San  Francisco.  There  has  to  be  a  plan  that  is  followed  and  all  the  people  involved  in 
implementing  the  plan  have  to  talk  to  one  another.  Turf  battles  have  to  be  forgotten  and  good 
business  practices  have  to  be  embraced.  Someone  has  to  take  charge  and  make  it  happen. 
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TABLE  OF  RESPONSES  REQUIRED 


All  Recommendations  require  responses  from  the  Entertainment  Commission  within  60  days  of 
issuance  of  the  report.  Some  Recommendations  require  responses  from  other  City  departments 
(all  of  which  have  60  days,  except  the  Board  of  Supervisors,  which  has  90  days),  as  follows: 


60-Day  Response: 


DEPARTMENTS  AND  OFFICIALS 

RECOMMENDATIONS 

San  Francisco  Police  Department 

A2a,b;A7bl-3;D4a,b 

San  Francisco  Fire  Department 

A2a,b 

City  Administrator 

A4a,b;  B5;  Cla,b;  C2;C3 

Mayor 

A9;  C2;C3;C4a,b;  D5a,b 

Department  of  Human  Resources 

Cla,b;C4a,b 

Entertainment  Commission 

Respond  to  all  Findings  and 
Recommendations 

QO-Day  Response: 


Board  of  Supervisors 

A6;  A8;  D5a,b 
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INTERVIEWS  WITH  REPRESENTATIVES  FROM: 

City  and  County  of  San  Francisco  Board  of  Supervisors 

City  and  County  of  San  Francisco  Citizens 

City  and  County  of  San  Francisco  Entertainment  Commission 

City  and  County  of  San  Francisco  Fire  Department 

City  and  County  of  San  Francisco  Police  Department 

City  and  Country  of  San  Francisco  Recreation  and  Parks  Department 

San  Francisco  Late  Night  Coalition 

CIVIL  GRAND  JURY  REPORT  AND  RESPONSES: 

Civil  Grand  Jury  Report,  "Club  Permits"  1999-2000 

REPORTS  AND  RESOURCES  -  CITY  AND  COUNTY  OF  SAN  FRANCISCO: 

Administrative  Code  90 

Charter  of  City  and  County  of  San  Francisco  Section  4.117 

Draft  of  Hearing  Procedures 

Entertainment  Commission's  Good  Neighbor  Policy 

Entertainment  Commission  Annual  Reports  2003-04;  2004-05;  2005-06 

Entertainment  Commission  Effectiveness  Report  2007 

Entertainment  Commission  Permit  Applications  and  Forms 

Letters  from  City  Administrator's  Office  dated  1/17/07,  1/30/07 
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Letters  from  San  Francisco  Police  Department  dated  3/23/07;  5/1/07 

Memorandum  of  Understanding  between  Entertainment  Commission  and  Port  of  San  Francisco 
dated  6/30/05 

Memorandum  of  Understanding  Draft  between  Entertainment  Commission  and  Port  of  San 
Francisco,  2/1/07  (proposed) 

Permit  Fee  Matrix 

San  Francisco  Police  Code  Part  1  -  Related  Sections 

San  Francisco  Police  Code  Part  2  -  Related  Sections 

Scharod's  Law-  Board  of  Supervisors  Ordinance  #052182 


RESOURCES  -  STATE  OF  CALIFORNIA: 

Department  of  Alcoholic  Beverage  Control 


NEWSPAPER  ARTICLES  AND  PERIODICALS: 


"A  push  for  the  right  to  party  loudly  in  S.F.;  Board  of  Supervisors  will  consider  new,  civilian 
commission,"  by  Joe  Garofoli,  San  Francisco  Chronicle,  7-1-02,  p.  Bl. 

"Nightclub  supporters  get  glimmer  of  hope;  Commission  to  oversee  permit  process,"  by 
Joshunda  Sanders,  San  Francisco  Chronicle,  9-12-02,  p.  Dl. 

"S.F.  seeks  to  rein  in  a  night  of  true  fright;  More  cops  -  and  less  liquor  -  for  Castro's 
Halloween,"  by  Joe  Garofoli,  San  Francisco  Chronicle,  2-17-03,  p.  Al. 

"In  Brief/San  Francisco;  City  Plans  Strict  Controls  for  Halloween  Party,"  Los  Angeles  Times, 
10-18-03,  p.  B8. 

"Angry  Neighbors  Battle  to  Rein  in  Mission  Rock's  Parties,"  by  Carolyn  Jones,  San  Francisco 
Chronicle,  1-21-05,  p.  F3. 
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"2  permits  suspended  for  Mission  Rock  club,"  by  Charlie  Goodyear,  San  Francisco  Chronicle,  4- 
21-05,  p.  B4. 

"Noisy  China  Basin  club  disciplined,"  by  Charlie  Goodyear,  San  Francisco  Chronicle,  4-23-05, 
p.  B2. 

"Nightclub  faces  suspension  over  complaints,"  by  Carolyn  Jones,  San  Francisco  Chronicle,  4-29- 
05,  p.  F3. 

"Board  Likely  to  Back  Castro  Bar  Bias  Finding,"  by  Jason  B.  Johnson,  San  Francisco  Chronicle, 
6-9-05,  p.  B4. 

"New  Orleans  Musicians  May  Come  to  S.F."  by  Aidin  Vaziri,  San  Francisco  Chronicle,  9-19-05, 
p.  CI. 

"Club  Scene  Grows  Up"  by  Carolyne  Zinko,  San  Francisco  Chronicle,  12-2-05,  p.  Al. 

"Condos  prefer  low- wattage  nightlife"  by  Sanjay  Bhatt,  Seattle  Times,  2-16-06,  p.  Bl. 

"Nighttime  crowds  spur  more  police  for  North  Beach  Patrol"  by  Sajid  Farooq,  San  Francisco 
Chronicle,  9/1/06. 

"Swells"  by  Catherine  Bigelow,  San  Francisco  Chronicle,  9/10/06,  p.  D6. 

"7  shot  at  revel  in  Castro,"  by  Meredith  May,  Cicero  Estrella  and  Wyatt  Buchanan,  San  Francisco 
Chronicle,  1 1-1-06,  p.  B-l. 

"City  suspends  North  Beach  Club's  permit"  by  Adam  Martin,  San  Francisco  Examiner,  3-22-07, 
3:00  a.m. 

"Zebra  Loses  a  Stripe  or  Two"  North  Beach  Aquarium,  April  2007. 

"Forum:  Close  clubs  at  4  a.m.,  offer  owners  training"  by  Adam  Martin,  San  Francisco  Examiner, 
4-14-07,  3:00  a.m. 

"Bar  wars"  by  J.B.  Powell,  San  Francisco  Bay  Guardian,  April  18-24,  2007,  p.  1 1. 

"Halloween  Hell"  by  Sarah  Phelan,  Bay  Area  Guardian,  April  18-24,  2007,  p.  10. 

"Halloween  party  might  move  to  waterfront,"  by  Wyatt  Buchanan,  San  Francisco  Chronicle,  4- 
20-07,  p.  B5. 
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"City  Planning  on  Moving  Halloween  Festivities  to  Waterfront,"  by  Andy  Sywak,  May  2007,  p. 
1. 

"San  Francisco  Club  Closing  after  shooting:  City  will  consider  suspending  permit  of  Boondock 
Bay"  by  Jaxon  Van  Derbeken,  San  Francisco  Chronicle,  5/1/07,  p.  B-3. 

"Fury  over  Sound"  by  Steven  T.  Jones,  San  Francisco  Bay  Guardian  Online,  5/26/07. 

"Local  Club  Six  not  deep-sixed — yet"  by  Adam  Martin,  San  Francisco  Examiner,  6-7-07. 
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Administrative  Code,  Chapter  90 

Sec.  90.1  Declaration  of  Policy. 

Sec.  90.2  Definitions. 

Sec.  90.3  Establishment  of  Entertainment  Commission- 
Sec.  90.4  Powers  and  Duties  of  the  Entertainment  Commission. 
Sec.  90.5  Executive  Director. 
Sec.  90.6  Permit  Administrators. 
Sec.  90.7  Sound  Technician. 
Sec.  90.8  Annual  Reports. 
Sec.  90.9  Fees. 

SEC  90.1.    DECLARATION  OF  POLICY. 

It  is  the  policy  of  the  City  and  County  of  San  Francisco  to  have  a  system  of 
coordinated  planning  and  permitting  for  cultural,  entertainment,  athletic  and  similar 
events  and  establishments  throughout  the  City  to  promote  such  establishments  and 
events  for  the  economic  and  cultural  enrichment  of  San  Franciscans  and  visitors  to 
San  Francisco,  and  to  celebrate  the  diverse  communities  within  San  Francisco.    To 
facilitate  this  goal  it  is  the  policy  of  the  City  to  have  the  San  Francisco  Entertainment 
Commission.    (t)  assist  the  organizers  and  operators  of  cultural,  entertainment, 
athletic  and  similar  events  and  establishments  to  apply  for,  and  obtain  from  the 
commission  and  other  City  departments  when  the  applicant  satisfies  the  requirements 
therefor,  all  necessary  permits  from  the  City,  (2)  promote  the  responsible  conduct 
and  operation  of  such  events  and  establishments;  (3)  promote  the  development  of  a 
vibrant  entertainment  and  late-night  entertainment  industry  within  the  City;  (4) 
promote  the  use  of  City  facilities  for  cultural,  entertainment,  athletic  and  similar 
events  that  generate  revenue  for  the  City;  IS)  foster  harm  reduction  policies, 
including  but  not  limited  to  reduction  of  risks  from  substance  use,  hearing  protection, 
heat  exhaustion,  and  relevant  health  and  safety  measures;  (6)  develop  and 
recommend  to  the  Mayor  and  Board  of  Supervisors  'good  neighbor  policies'  that 
appropriately  balance  the  cultural,  economic,  employment  and  other  benefits  of  a 
vibrant  entertainment  and  late-night  entertainment  industry  with  the  needs  of 
residents  and  businesses  in  the  vicinity  of  entertainment  venues;  (7)  mediate  disputes 
between  persons  affected  by  cultural,  entertainment,  athletic  and  similar  events  and 
establishments .  and  the  organizers  of  such  events  and  operators  of  such 
establishments;  (8)  assume  responsibility  from  the  Police  Department  for  issuing 
entertainment-related  permits;  (9)  plan  and  coordinate  City  services  for  major  events 
or  which  there  Is  no  recognized  or  adequate  organizer  or  promoter,  such  as  Halloween 
bacchanaua  in  the  Castro  district  and  New  Tears  Eve  festivities;  and  (10)  provide 
information  regarding  venues  and  services  appropriate  for  conducting  events  and 
functions  ancillary  to  conventions  held  within  the  City,  Including  conventions  at  the 
Moscone  Convention  Center.    (Added  by  Ord.  164-02,  File  No.  020783,  App. 
7/26/2002) 

SEC  90.2.     DEFINITIONS. 
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Except  as  the  context  may  otherwise  require,  the  terms  used  In  this  Chapter  shall 
have  the  following  meanings: 

(a)  "City  means  the  City  and  County  of  San  Francisco. 

(b)  "Entertainment  Commission"  and  'commission"  mean  the  San  Francisco 
Entertainment  Commission,  and  include*  where  appropriate  the  Executive  Director, 
Permit  Administrators,  Sound  Technician  and  other  staff  designated  by  the 
Entertainment  Commission  to  perform  the  functions  of  the  commission  specified  by 
the  Charter,  this  Chapter,  Articles  1.  15,  15.1,  and  15.2  of  the  San  Francisco  Police 
Code,  or  other  law. 

(cj  "Entertainment-related  permits*  include  the  following: 

(I)  Loudspeaker  permits; 

(fl)  Itinerant  show  permits; 

(HI)  Dance  hall  keepers  permits; 

(iv|  Place  of  entertainment  permits; 

(v)  After  hours  permits;  and 

(vi)  Licenses  for  amusements. 

(d|       "Executive  Director"  means  the  Executive  Director  of  the  San  Francisco 
Entertainment  Commission. 

(e)  "Permit  Administrators"  means  the  Permit  Administrators  of  the  San 
Francisco  Entertainment  Commission. 

(f)  "Sound  Technician"  means  the  Sound  Techntcian(s)  of  the  San  Francisco 
Entertainment  Commission      (Added  by  Ord.  164-02,  File  No.  020783,  App. 
7/26/2002) 

SEC.  90. 3.     ESTABLISHMENT  OF  ENTERTAINMENT  COMMISSION. 

(a)       Establishment  of  Commission.    There  is  hereby  established  the  San 
Francisco  Entertainment  Commission  consisting  of  seven  members. 

lb  i       Appointment  of  Commissioners.    Appointment  of  the  members  of  the 
commission  shall  be  as  set  forth  In  the  City  Charter: 

(c)  Terms  of  Commissioners.    For  purposes  of  staggering  the  terms  of  the 
commissioners,  the  initial  appointments  shall  have  terms  as  follows:    three 
commissioners  shall  have  initial  terms  of  four  years,  two  commissioners  shall  have 
initial  terms  of  three  years,  and  two  commtssiorters  shall  have  initial  terms  of  two 
years.    All  terms  of  the  initial  appointees  to  the  commission  shall  be  deemed  to 
commence  upon  the  same  date,  which  shall  be  the  date  upon  which  the  last  of  the 
seven  initial  appointees  assumes  office.    Thereafter,  all  appointments  and 
reappointments  shall  be  for  a  term  of  four  years, 

(d)  Compensation;  Reimbursement  or  Reasonable  Expenses.    Subject  to  the 
availability  of  funds,  the  commissioners  shall  (I)  receive  compensation  of  $50  per 
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meeting  and  (It)  be  reimbursed  reasonable  expenses  incurred  for  authorized  activities 
on  behalf  of  the  commission  pursuant  to  written  policies  and  procedures  adopted  by 
the  commission  and  approved  by  the  Board  of  Supervisors. 

(e)       Chairperson.    The  commission  shall,  annually,  elect  a  chairperson  who 
shall  serve  for  a  term  of  one  year.    The  commission  may  reappoint  the  chairperson  to 
serve  additional  terms.    The  chairperson  may  call  special  meetings.  Instruct  the 
Executive  Director  to  undertake  all  steps  necessary  or  appropriate  for  the  commission 
to  issue,  deny,  condition,  suspend,  revoke  and  transfer  entertalnrnent-reUted  permits 
in  a  timely  manner,  and  to  perform  such  other  duties  as  may  be  set  forth  in  the 
bylaws  of  the  commission.    (Added  by  Ord.  164-02,  File  No.  020733,  App.  7/26/2002) 

SEC.  90.4.    POWERS  AND  DUTIES  OF  THE  ENTERTAINMENT  COMMISSION. 

In  addition  to  the  powers  and  duties  set  forth  in  Sections  4.102,  4.103  and  4. 104  of 
the  Charter,  the  commission  shall  have  the  following  powers  and  duties: 

(a)  Accept  review,  gather  information  regarding,  and  conduct  hearings  upon 
applications  for  entertainment- related  permits;  and  rule  upon  and  issue,  deny, 
condition,  suspend,  revoke  or  transfer  entertainment -related  permits  in  accordance 
with  applicable  laws  and  regulations.    The  commission  may  authorize  the  executive 
director  or  permit  administrators,  or  both,  to  rule  upon  applications  and  grant,  deny, 
condition,  transfer  or  modify  specified  types  of  entertainment- related  permits 
deemed  by  the  commission  to  be  routine  and  unlikely  to  pose  significant  negative 
impacts  on  persons  in  the  vtctrrity  of  the  event  or  establishment  for  which  the  permit 
fc  sought;  provided,  that  any  City  department  with  an  Interest  In  the  permtt  or  person 
having  a  right  to  appeal  to  the  Board  of  Appeals  under  Section  30  of  the  San  Francisco 
Business  and  Tax  Regulations  Code  may,  in  writing,  (f )  request  that  the  permit 
application  be  heard  in  the  first  instance  by  the  commission,  or  (11)  request 
reconsideration  by  the  commission  of  the  executive  director's  or  permit 
administrators  decision     if  the  commission  grants  a  request  tor  reconsideration,  it 
may  hear  the  matter  de  novo,  or  may  Itmit  its  review  to  the  administrative  record 
that  was  before  the  executive  director  or  permit  administrator  at  the  time  of  his  or 
her  decision. 

(b)  Impose  reasonable  conditions  upon  the  Issuance  or  renewal  of 
entertainment- related  permits  consistent  with  the  applicable  law,  regulations  and  the 
good  neighbor  policy  or  policies  for  the  location  or  locations  of  the  establishment  or 
event  for  which  the  permit  is  sought. 

(c)  Suspend,  revoke  or  withdraw  entertainment-related  permits  in  accordance 
with  the  law  and  regulations  governing  such  permits. 

(d)  Coordinate  with  all  relevant  City  departments  for  the  conduct  of  any 
inspection  or  investigation  necessary  or  appropriate  for  the  full  and  fair  consideration 
of  applications  for  the  Issuance,  renewal  or  transfer  of  entertainment -related 
permits,  including  without  limitation  the  Police  Department  and  the  Department  of 
Public  Health. 

(e)  Promote  the  use  of  City  facilities  for  cultural,  entertainment,  athletic  and 
similar  events  that  generate  revenue  for  the  City,  in  consultation  with  the  City 
departments  having  Jurisdiction  over  such  facilities. 

(f )  Develop  and  recommend  to  the  Mayor  and  Board  of  Supervisors  'good 
neighbor  policies*  that  balance  competing  interests  and  promote  the  health,  safety 
and  welfare  of  San  Franciscans  and  visitors  to  San  Francisco. 
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(S)  mediate  disputes  between  persons  affected  by  cultural,  entertainment  and 
athletic  events  and  establishments  permitted  by  the  City  and  the  organizers  of  such 
events  and  operators  of  such  establishments. 

(h|       Plan  and  coordinate  the  provision  of  City  services  for  major  events  for 
which  there  Is  no  recognized  organizer,  promoter  or  sponsor,  or  where  Identified 
organizers,  promoters  or  sponsors  cannot,  in  the  opinion  of  ttefMrt^pmrtte 
adequate  planning  and  coordination  for  the  size,  geographic  distribution  or  nature  ol 
the  event.    For  purposes  of  this  Chapter,  -major  events'  means  an  anticipated 
gathering  of  persons  on  or  adjacent  to  public  property  or  roadways  that  Is  likely >  o 
require  police  services,  fire  services,  toilet  facilities,  traffic  control,  the  availablll  y 
of  potable  water  or  other  City  services  to  protect  the  health,  safely  and  welfare  of 
participants.  ne.ghbors  or  other  persons  likely  to  be  affected  by  the  event  Including 
but  not  limited  to  spontaneous  gatherings  on  Halloween,  Pride  events  (Including  Pink 
Saturday),  St.  Patrick's  Day  and  New  Year's  Eve. 

(i)       Prepare  and  submit  to  the  Mayor  and  Board  of  Supervisors  a  report  analyzing 
the  commissions  effectiveness  in  advancing  the  policies  specified  in  Section  90. 1  and 
the  laws  governing  entertainment-related  permits,  and  making  recommendations 
related  thereto.    The  commission  shall  submit  the  report  to  the  Mayor  and  Board  of 
Supervisors  within  one  year  ol  effective  date  of  this  Chapter,  and  not  less  than  once 
every  five  years  thereafter. 

(1)       with  the  approval  of  the  Recreation  and  Parks  Commission  or  Port 
Commission,  as  the  case  may  be.  exercise  the  powers  and  perform  the  duties  set  forth 
In  this  Section  with  respect  to  events  and  establishments  to  be  held  or  operated  upon 
property  or  within  facilities  under  the  jurisdiction  of  the  Recreation  and  Parks 
Commission  or  Port  Commission.    (Added  by  Ord.  16402,  File  No.  020783,  App. 
7/26/2002) 

SEC  w.s.   executive  director. 

The  Executive  Director  shall  manage  the  day  to-day  affairs  of  the  Entertainment 
Commission.    The  Executive  Director  shall  appoint  and  have  supervisory 'authority 
over  the  permit  administrators,  sound  technlcvan(s),  and  other  axnrmssion  P«*>nne<. 
The  Executive  Director  shall  be  responsible  for  planning  and  coordinating  of  major 
cultural,  entertainment,  athletic  and  similar  events  In  the  City  (provided  that  the 
Police  Department  shall  continue  to  be  responsible  for  all  matters  concerning  security 
and  law  enforcement);  promoting  the  use  of  City-owned  facilities  for  such '«*»»; 
promoting  the  location  of  cultural,  entertainment,  ath  etlc  and  s,m *' «"<>*h™'1B 
within  the  City,  promoting  the  responsible  operation  of  such  establishments  and 
adherence  by  their  operators  to  good  neighbor  policies  designed  to  protect! Uve 
health  safety  and  welfare  of  residents  and  businesses  In  the  vicinity  of  sucn 
establishments,  and  performing  such  other  duties  as  the  commissmi  may  prescribe. 
(Added  by  Ord.  164-02,  File  No.  020783,  App.  7/26/2002) 

SEC.  90.6.    PERMIT  ADMINISTRATORS. 

Permit  administrators  shall  be  responsible  for  reviewing  'PP"""""  "^"^f '"» 
applicants  regarding  the  submission  of  all  necessary  Information  'Mteumxialto" 
for  the  commission  to  process  applications  In  a  timely  manner;  verifying  Information 
contained  on  entertainment-related  permit  applications;  assisting  other  CKy 
departments  in  the  review  of  applications  for  permits  necessary  for  and  coordinating 
Investigations  by  developing  Instructions,  manuals  and  forms  for  entertainment- 
related  permit  applications  that  can  be  accessed  on  the  Internet;  formally 
med.atlngdtsputes  between  neighbors  and  such  ^J?*™™"*  "*£§  Hj  £ 
such  other  duties  as  the  Executive  Director  may  prescribe.    (Added  by  Ord.  164-02. 
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Fa*  Ha  0207O.  App.  7/26/2002) 

SEC90.7.    SOUXD  TEOOKUM. 

Sand  techncbns  shatf  b»  responsible  for  conducting  tests  and  investigations 
fetxtaf  to  use  ke^ets  arc  conpviance  ««*  Anxtt  25  of  re  San  Franasto  Pottee 
Code  >s  mty  r>e  necessary  or  aepnapritte  for  trie  Issuance,  oemaL,  conditioning. 

suspension,  relocation  or  transfer  of  ereertatnment-reiated  pet-rots;  tsstnng  findings. 
reports  arc  recornrnenakttYts  hereon:  and  for  suet)  other  duties  as  trie  Execunve 
D*ector  nay  present*-    (Added  by  Ore.  164-OZ,  Fie  Ho.  020781.  Asp.  7/26/2002) 

SEC  K.l    ANNUAL  REPORTS. 

The  EKenavment  Coramsaar  shall  hi  an  annual  report  ta  the  Board  or 
Supervisors  and  Mayor  by  March  1st  i  eg*  dag  Ms  actntJes  for  the  preceding  year. 
Aaoec  by  Ore.  *64-fl2,  Fie  No.  020783.  App_  7/26/20021 

SEC  90.9.    FEES. 

Wfehr  one  year  after  the  ceerath*  d 
the  uxertiunment  Commission  shali  suot 
>x*---:-  r*-.:-s"s  fee  revenue  g 

processing  or'  appttcaciors  for  erieTarmert-nKated  permits-  and  proposing  fees 
rherefor  tna:  **  cover  the  arnua  operating  costs  of  the  coremesion.    Within  three 
years  of  the  operative  date  of  this  Article,  the  Board  of  Sopervi  ic  -  shall  establish 
fees  for  efftertamrTiert-reiated  permits  at  tenets  suffice**  to  cover  the  estimated 
annual  operating  costs  of  the  convnisaon.    (Added  by  Ors   t64-02,  FTle  No.  020783. 
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In  2003,  the  City  and  County  of  San  Francisco  embarked  on  an 
experiment:  to  implement  the  first  ever  Entertainment  Commission  in  the 
United  States.  The  City  created  a  set  of  policy  declarations,  in  a  variety  of 
forms,  to  guide  the  newly  created  department  in  Its  first  years,  The  City 
also  faced  difficult  choices  regarding  Its  budget,  and  therefore  created  a 
staffing  challenge  for  the  Entertainment  Commission  with  its  first  steps. 

As  required  by  Administrative  Code.  Chapter  90,  Section  90.4,  the 
Entertainment  Commission  shall  submit  a  report  to  the  Mayor  and  Board 
of  Supervisors  analyzing  Its  effectiveness  in  advancing  the  polices 
specified  in  Chapter  90,  section  90. 1  and  the  laws  governing 
entertainment-related  permits,  and  make  recommendations  related 
ttiereto. 

This  report  represents  the  Entertainment  Commission's  first  attempt  to 
analyze  the  effectiveness  of  our  efforts  implementing  those  policies  and 
declarations.   While  the  Commission  continues  to  devise  systems  to 
measure  the  impact  of  ifs  work,  there  is  no  roadmap  for  the  department 
nor  dear  paths  to  simple  success. 

(1)  Assist  the  organizers  of  cultural,  entertainment,  athletic  and  similar 
events  and  establishments  to  apply  for  and  obtain  from  the 
commission  and  other  city  departments  the  necessary  permits:  The 
staff  of  the  commission  has  established  a  very  effective  system  of 
assisting  applicants  In  obtaining  EC  permits  In  a  predictable  and  timely 
fashion.  These  include  fixed  place  permits  (Place  of  Entertainment, 
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Extended  Hours.  Billiard  Parior,  etc.)  and  one  time  permits 
(Loudspeakers,  Soundlrucks,  One  Time  Events,  Dance  permits.)  This 
process  works  well  primarily  due  to  a  system  of  single  points  o(  contact 
with  the  pertinent  departments,  including  Wanning,  SFPD,  SFFD,  DBI. 
Health,  etc.  who  are  routinely  involved  in  signing  off  on  most  EC 
permits.  The  commission  staff  also  has  a  voting  seat  on  ISCOTT. 
(Interdepartmental  Staff  Committee  on  Traffic  and  Transit),  which 
keeps  staff  involved  in  the  process  of  dosing  streets  for  cultural, 
entertainment  and  athletic  events.  With  these  systems,  staff  can 
shepard  an  applicant  completely  thru  the  planning  end  approval 
processes  required  for  Blngle  day  or  permanent  fixed  place  permits 
Due  to  the  designated  single  point  of  contact  with  various  departments, 
the  turnaround  time  for  approvals  of  most  permits  has  been  reduced 
The  staff  and  commission  has  also  mounted  a  strong  outreach 
program  with  the  different  associations  that  represent  some  of  die 
pnmary  event  coordinators,  and  this  has  created  opportunities  to  work 
with,  and  train  applicants  both  in  how  to  more  effectively  plan  the  event 
to  comply  with  city  regulations,  but  also  hew  to  prepare  their  permit 
applicant  This  outreach  program  has  also  helped  to  reduce  the  time 
required  by  the  cfty  to  process  the  application. 

(2)  Promote  the  responsible  conduct  and  operation  of  such  events  and 
establishments:  The  commission  has  been  very  successful  In  working 
with  both  event  promoters  and  venue.owners.  in  promoting  effective 
management  techniques.  This  effort  starts  with  an  intensive  permit 
intake  procedure  that  is  required  for  each  new  applicant.  Every  permit 
applicant  meets  with  staff  to  review  their  management  approach  to 
every  phase  of  the  venue  operation.  The  commission  has  also  passed 
legislation  in  2004,  commonly  referred  to  as  "Scharrod's  Law"  (Board 
of  Supervisors  Ordinance  #262-04)  that  requires  all  venues  to  have  a 
Security  Plan  as  part  of  their  application,  and  must  be  approved  by  the 
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commission.  For  permit  holders  that  were  inherited,  the  commission 
works  mostly  by  bringing  venue  owners  in  similar  geographic  areas 
together  for  larger  impact  For  instance,  along  the  "Broadway  corridor". 
*  SOMA"  south  of  market"  (eleventh  street,  eighth  street,  and  the  area 
around  Fourth  and  Mission),  and  the  "eastern  waterfront,"  commission 
staff  worked  with  groups  that  included  local  police  officers,  as  well  as 
merchants  and  residents  to  resolve  conflicts  and  to  make  sure  that 
nighttime  businesses  and  their  patrons  remain  good  neighbors.  These 
meetings  have  been  successful  in  establishing  better  management  of 
venues  and  greater  cooperation  between  the  police  and  the  venue 
operators.  The  commission  has  also  worked  with  the  fair  and  festival 
promoters  to  promote  strategies  that  will  help  them  to  have  safer  and 
more  neighborhood  friendly  events. 

(3)  Promote  the  development  of  a  vibrant  entertainment  and  fate-nkihl 
entertainment  industry:  The  commission  has  worked  hard  to  promote 
entertainment  in  the  city  but  the  results  have  been  mixed.  The  number 
of  new  fixed  place  permits  Issued  has  increased  slightly,  but  many  of 
those  new  permits  are  for  venue s  that  have  been  turned  over  to  new 
ownership,  as  opposed  to  brand  new  entertainment  or  hospitality 
establishments.  The  state  of  entertainment  In  the  city,  according  to 
many  in  the  entertainment  industry,  is  flat  In  many  ways,  this  flatness 
may  be  attributed  to  the  variety  of  ways  that  city  government  has 
created  obstacles  in  the  form  of  liquor  moratoriums,  zoning  restrictions. 
etc  However,  the  Entertainment  Commission  continues  to  work 
toward  decreasing  the  amount  of  government  obstacles  that  become 
barriers  to  entry.  For  instance,  the  Entertainment  Commission  created 
and  helped  pass  legislation  In  2004  creating  a  new  "One  Night  Event* 
permit  which  enables  responsible  promoters  to  hold  events  in 
alternative  spaces  that  are  safe  and  meet  city  code  requirements.  In 
this  way,  the  dty  promotes  creativity  and  safe  entertainment  without 
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ongoing  impacts  on  neighbors.  In  addition,  the  commission  works  with 
the  Planning  Department  to  try  and  insure  that  zoning  restrictions  will 
not  hamper  growth  within  the  Industry.  We  work  daily  with 
neighborhood  groups  arid  Individual  residents  toward  finding  a  greater 
appreciation  of  the  value  of  hospitality,  entertainment,  and  nightlife  in 
their  communities  Add-tonally,  commission  staff  has  worked  closely 
with  the  San  Francisco  Redevelopment  Agency,  as  well  as  Mayors 
Office  of  Community  Development  on  at  least  three  major  projects 
involving  entertainment  components. 

(4)  Promote  the  use  of  city  facilities  for  cultural,  entertainment,  athletic  and 
similar  events  that  generate  revenue  for  the  dtv:  The  commission  staff 
has  been  heavily  involved  with  the  Increased  use  of  the  Bill  Graham 
Civic  Auditorium.  That  facility  has  Increased  the  number  of  shows 
significantly  and  Fiscal  Year  2006-2007  is  expected  to  be  one  of  their 
highest  earning  years.  Staff  has  also  worked  with  The  Port 
Commission  to  increase  the  number  of  cultural  and  entertainment 
events  at  municipal  piers.  In  addition,  staff  is  facilitating  weekly  live 
entertainment  throughout  the  tourist  season  in  the  Fisherman's  Wharf 
area  In  conjunction  with  the  Fisherman's  Wharf  Merchants  Association, 
the  newly  created  Community  Benefit  District  and  the  Port.  Also,  staff 
regularly  works  with  the  Treasure  Island  Authority  to  bring  new  events 
to  that  area,  including  new  music  festivals  and  cultural  events 

(5)  Foster  harm  reduction  poKdes:  The  Entertainment  Commission 
worked  closely  with  the  Office  of  Emergency  Services  to  create  and 
pass  new  legislation  in  2005  requiring  events  and  venues  of  five 
hundred  (500)  or  more  patrons  to  have  an  "emergency  medical  "plan  in 
place  so  as  to  ensure  highest  levels  of  public  safety  (Board  of 
Supervisors  Ordinance  #051382  )  Staff  also  educates  new  and  older 
fixed  place  permit  holders  of  city  regulations  requiring  free  water  and 


earplugs  in  fixed  place  venues  with  capacity  of  over  500  patrons 
(Police  Code  Section  1060.28.) 

(6)  Develop  'good  neighbor  plan*:  The  Entertainment  Commission 
developed  end  approved  a  set  of  'Good  Neighbor  Policies"  in  2004 
(see  attached.)  These  1 1  conditions  are  Imposed  on  all  permits  Issued 
by  the  commission  and  set  forth  concise  expectations  on  permit 
holders. 

(7)  Mediate  disputes  between  persons  affected  by  cultural  entertainment 
related  events:  The  Entertainment  Commission  has  been  successful  in 
mediation  in  every  neighborhood  in  the  city,  and  continues  to  reach  out 
to  neighborhood  groups  and  continues  to  educate  venue  owners  on 
how  to  Implement  good  neighbor  policies.  Primarily,  issues  of  sound, 
crowd  noise  (attributable  to  the  smoking  ban),  and  security  are  the 
main  focus  of  these  mediations.  Positive  outcomes  are  reached  when 
staff  is  able  to  connect  venue  owners  and  managers  with  neighbors 
and  police  officers  in  a  working,  ongoing  relationship  At  the  Inception 
of  the  Entertainment  Commission,  it  was  determined  that  enforcement 
of  all  laws  would  remain  the  duty  of  the  SFPD.  In  that  way,  they  remain 
an  integral  part  of  any  solution  and  positive  outcome.  Simply,  the 
commission  has  become  an  effective  intermediary  and  is  able  to  find 
solutions  that  work. 

(8)  Assume  responsibility  from  the  police  department  for  Issuing 
entertainment  related  permits:  The  Entertainment  Commission 
assumed  initial  responsibility  for  all  entertainment  related  permits,  and 
their  concurrent  tax  licenses,  in  August  2003  and  completed  me 
transition  from  the  SFPD  Permit  Section  In  January  2004.  All 
application  forms  have  been  revised  and  continue  to  be  improved. 
Intake  procedures  are  much  more  extensive  and  educational. 
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(9)  Plan  and  coordinate  cm  services  for  major  events  such  as  Halloween 
in  the  Castro:  The  Entertainment  Commission  has  taken  responsibility 
for  "Halloween  in  the  Castro'  shoe  its  inception  in  2003 

(10)  Provide  Information  regarding  venues  and  services  appropriate 
for  conducting  events  and  functions  ancillary  to  conventions  held  within 
the  city:  The  Entertainment  Commission  has  worked  with  the 
Convention  and  Visitors  Bureau  to  keep  them  informed  of  new  venues 
and  send  potential  clients  to  their  facilities.  The  Commission  was  the 
first  sponsonng  agency  of  the  San  Francisco  International  Arts  Festival 
which  promotes  the  arts  and  the  City  through  an  annual  multi- 
disciplinary  festival  in  May  each  year.  The  Commission  also 
sponsored  showcases  of  San  Francisco  music  during  the  annual 
South  by  Southwest  Music  Conference  in  Austin,  Texas,  and  will  be 
doing  the  same  at  the  CMJ  Music  Conference  in  New  York  City.  The 
focus  of  both  these  conferences  is  to  bring  back  San  Francisco's  Irve 
music  scene  into  the  focus  of  the  mainstream  music  industry 


The  Entertainment  Commssion  begins  Its  fourth  year  in  July  2007  as  a 
model  for  other  cities  to  emulate,  including  Chicago  Seattle,  and  San  Jose 
While  the  effectiveness  of  the  first  years  is  beginning  to  come  into  view,  the 
future  looks  more  exciting  than  ever. 
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Good  Neighbor  Policies  for  Nighttime  Entertainment  Activities.  Where  nighttime 
entertainment  activities,  as  defined  by  this  permit  are  conducted,  there  stiall  be 
procedures  in  place  that  are  reasonably  calculated  to  Insure  that  the  quiet,  safety  and 
cleanliness  of  the  premises  end  vicinity  are  maintained.  Such  conditions  shall  include, 
but  not  be  limited  to,  the  following: 

1 .  Notices  shall  be  well-fit  and  prominently  displayed  at  all  entrances  to  and  exits 
from  the  establishment  urging  patrons  to  leave  the  establishment  and 
neighborhood  in  a  quiet,  peaceful,  and  orderly  fashion  and  to  please  not  litter  or 
block  driveways  in  the  neighborhood;  and 

2.  Employees  of  the  establishment  shall  be  posted  at  all  the  entrances  and  exits  to 
the  establishment  during  the  period  from  10:00  p.m.  to  such  time  past  closing 
that  all  patrons  have  left  the  premises.  These  employees  shall  insure  that  patrons 
watting  to  enter  the  establishment  and  those  exiting  in  the  premises  are  urged  to 
respect  the  quiet  and  cleanliness  of  the  neighborhood  as  they  walk  to  their 
parked  vehicle  or  otherwise  leave  the  area:  and 


3  Employees  of  the  establishment  shall  walk  a  100-foot  radius  from  the  premises 
some  time  between  30  minutes  after  closing  time  and  6:00  a.m.  the  following 
morning,  and  shall  pick  up  and  dispose  of  any  discarded  beverage  containers 
and  other  trash  left  by  area  nighttime  entertainment  patrons;  and 

4  Sufficient  toilet  facilities  shall  be  made  accessible  to  patrons  within  the  premises. 
and  toilet  facilities  shall  be  made  accessible  to  prospective  patrons  who  may  be 
lined  up  waiting  to  enter  the  establishment;  and 

5  The  establishment  shall  provide  outside  lighting  in  a  manner  than  would 
illuminate  outside  street  and  sidewalk  areas  and  adjacent  parking,  as 
appropriate;  and 


The  establishment  shall  provide  adequate  parking  lor  patrons  that  would 
encourage  use  of  parking  by  establishment  patrons.  Adequate  signage  shall  be 
well-lit  and  prominently  displayed  to  advertise  the  availability  and  location  of  such 
parking  resources  for  establishment  patrons;  and 

The  establishment  shall  provide  adequate  ventilation  within  the  structures  such 
that  doors  and/or  windows  are  not  left  open  for  such  purposes  resulting  in  noise 
emission  from  the  premises;  and 


8  There  shall  be  no  noise  audible  outside  the  establishment  during  the  daytime  or 
nighttime  hours  that  violates  the  San  Francisco  Municipal  Code  Section  49  or 
2900  eL  seq.  Further,  absolutely  no  sound  from  the  establishment  shall  be 
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audible  Inside  any  surrounding  residences  or  businesses  that  violates  (San 
Francisco  Police  code)  section  2900. 

9  The  establishment  shall  Implement  other  conditions  and/or  management 
practices  necessary  to  insure  that  management  and/or  patrons  of  the 
establishments  maintain  the  quiet,  safety,  and  cleanliness  of  the  premises  and 
the  vicinity  of  the  use,  and  do  not  block  driveways  of  neighboring  residents  or 
businesses. 

10.  Permit  holder  shall  take  all  reasonable  measures  to  insure  the  sidewalks 
adjacent  to  the  premises  are  not  blocked  or  unnecessarily  affected  by  patrons  or 
employees  due  to  the  operations  of  the  premises  and  shall  provide  security 
whenever  patrons  gather  outdoors. 


1 1 .  Permit  holder  shall  provide  a  cell  phone  number  to  all  interested  neighbors  that 
will  be  answered  at  all  times  by  a  manager  or  other  responsible  person  who  has 
the  authority  to  adjust  volume  and  respond  to  other  complaints  whenever 
entertainment  is  provided. 


AJopird  by  iht  Enterialniwni  Commiulon  on  N<n*mf*r  16,  2004 
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Purpose  of  the  Civil  Grand  Jury 

The  purpose  of  the  Civil  Grand  Jury  is  to  investigate  the  operations  of  the  various 
departments,  agencies,  and  officers  of  the  government  of  the  City  and  County  of  San  Francisco 
to  develop  constructive  recommendations  for  improving  their  operations,  as  required  by  law. 

Each  Civil  Grand  Jury  has  the  opportunity  and  responsibility  to  determine  which 
departments,  agencies  and  officers  it  will  investigate  during  its  one-year  term  of  office.  To 
accomplish  this  task,  the  Civil  Grand  Jury  divides  into  committees.  Each  committee  conducts  its 
research  by  visiting  government  facilities,  meeting  with  public  officials  and  reviewing 
appropriate  documents. 

The  nineteen  members  of  the  Civil  Grand  Jury  are  selected  at  random  from  a  pool  of 
thirty  prospective  jurors.  San  Francisco  residents  are  invited  to  apply.  More  information  can  be 
found  at:  http://www.sfgov.org/site/courts_page.asp?id=3680,  or  by  contacting  Civil  Grand  Jury, 
400  McAllister  Street,  Room  008,  San  Francisco,  CA  94102;  (415)  551-3605. 


State  Law  Requirement 

Pursuant  to  state  law,  reports  of  the  Civil  Grand  Jury  do  not  identify  the  names  or  provide 
identifying  information  about  individuals  who  spoke  to  the  Civil  Grand  Jury. 

Departments  and  agencies  identified  in  the  report  must  respond  to  the  Presiding  Judge  of 
the  Superior  Court  within  the  number  of  days  specified,  with  a  copy  sent  to  the  Board  of 
Supervisors.  For  each  finding  of  the  Civil  Grand  Jury,  the  response  must  either  (1)  agree  with 
the  finding,  or  (2)  disagree  with  it,  wholly  or  partially,  and  explain  why.  Further,  as  to  each 
recommendation  made  by  the  Civil  Grand  Jury,  the  responding  party  must  report  either  (1)  that 
the  recommendation  has  been  implemented,  with  a  summary  explanation  of  how  it  was 
implemented;  (2)  the  recommendation  has  not  been  implemented,  but  will  be  implemented  in  the 
future,  with  a  time  frame  for  the  implementation;  (3)  the  recommendation  requires  further 
analysis,  with  an  explanation  of  the  scope  of  that  analysis  and  a  time  frame  for  the  officer  or 
agency  head  to  be  prepared  to  discuss  it  (less  than  six  months  from  the  release  of  the  report);  or 
(4)  that  recommendation  will  not  be  implemented  because  it  is  not  warranted  or  reasonable,  with 
an  explanation  of  why  that  is.  (California  Penal  Code,  sections  933,  933.05). 


TABLE  OF  CONTENTS 

Page  Number 

ACRONYMS  ii 

I.  SUMMARY  1 

H.    BACKGROUND 

A.  SAN  FRANCISCO'S  EFFORTS  2 

B.  GLOBAL  PERSPECTIVE  ON  CLIMATE  CHANGE  4 

C.  WHAT  CITIES  ARE  DOING  5 

D.  ACTION  BY  THE  STATE  6 

E.  THE  SAN  FRANCISCO  CLIMATE  ACTION  PLAN  7 

ID.        FINDINGS  AND  RECOMMENDATIONS 

A.  GENERAL  8 

B.  TRANSPORTATION  9 

C.  ENERGY  EFFICIENCY  24 

D.  RENEWABLE  SOURCES  30 

E.  SOLID  WASTE  34 

IV.  REQUIRED  RESPONSES  BY  DEPARTMENT  36 

V.  INVESTIGATIVE  PROCEDURE  37 


VI.  TABLES 
Table  1 
Table  2 
Table  3 
Table  4 
Table  5 


Reductions  from  Transportation  38 

Reductions  from  Energy  Efficiency  38 

Reductions  from  Renewable  Energy  39 

Reductions  from  Solid  Waste  39 

SFPUC  Energy  Efficiency  Projects  completed  40 


VH.      APPENDICES  AND  FIGURES 

Appendix  #1.  Sea  Levels  41 

Figure  1 .  420,000  Year  Variation  in  Atmospheric  CO2  and  Temperature  42 

Figure  2.  The  Keeling  Curve.  CO2  measrements  from  1958  to  2005  43 

Figure  3.  Trends  in  Earth  temperature  from  AD  1000  to  2000  44 

Appendix  #2    San  Francisco  Environment  Code,  Relevant  Chapters  45 

Appendix  #3    IPCC  Fourth  Assessment  Report:  Summary  Statements  46 

Appendix  #4    Congestion  Pricing  47 

Appendix  #5    PHEV  Fleet  Order  Form  48 

Vm.     BIBLIOGRAPHY  49 


ACRONYMS 


AAAS  American  Association  for  the  Advancement  of  Science 

AB 1 1 7  California's  2002  Community  Choice  law  (2002) 

AB32  California's  Global  Warming  Solutions  Act  (2006) 

AB493  California's  Clean  Car  Discount  Plan 

AFV  alternative  fuel  vehicle 

BART  Bay  Area  Rapid  Transit 

BC3  Business  Council  on  Climate  Change 

BOMA  Building  Owners  and  Managers  Assoc,  of  San  Francisco 

BRT  Bus  Rapid  Transit 

CARB  California  Air  Resources  Board 

CAV  clean  air  vehicle 

CCA  Community  Choice  Aggregation 

CFL  compact  fluorescent  light 

DBI  Department  of  Building  Inspection 

DPH  Department  of  Public  Health 

DPT  Department  of  Parking  &  Traffic 

DPW  Department  of  Public  Works 

eC02  equivalent  CO2  (carbon  dioxide,  methane,  nitrous  oxide) 

GSA  General  Services  Agency 

HVAC  Heating,  ventilation,  air  conditioning 

ICLEI  International  Council  for  Local  Environmental  Initiatives 

IPCC  United  Nations  Intergovernmental  Panel  on  Climate  Change 

LAFC  Local  Agency  Formation  Commission 

LED  light  emitting  diode 

LEED  Leadership  in  Energy  and  Environmental  Design 

MTA  Municipal  Transportation  Agency 

Muni  San  Francisco  Municipal  Railway 

PG&E  Pacific  Gas  &  Electric 

PHEV  plug-in  hybrid  vehicle 

RECO  Residential  Energy  Conservation  Ordinance  ( 1 982) 

SBN  Small  Business  Network 

SFCTA  The  San  Francisco  County  Transportation  Authority 

SFGH  San  Francisco  General  Hospital 

SFPUC  San  Francisco  Public  Utilities  Commission 

SFTEP  San  Francisco  Transit  Effectiveness  Project 

SPUR  San  Francisco  Planning  and  Urban  Research  Association 

SUV  sports  utility  vehicle 

V2G  vehicle  to  grid 


CAN  SAN  FRANCISCO  KEEP  ITS  PROMISE 
TO  REDUCE  GREENHOUSE  GAS  EMISSIONS? 

I.     SUMMARY 


The  Civil  Grand  Jury  has  studied  San  Francisco's  efforts  to  address  the  threat  of  climate  change 
and  recommends  further  aggressive  actions  to  reduce  greenhouse  gas  emissions. 


In  2002  the  San  Francisco  Board  of  Supervisors  adopted  a  resolution  setting  a  goal  for  the  City 
and  County  of  San  Francisco  to  reduce  annual  greenhouse  gas  emissions  to  20  percent  below 
1990  levels  by  the  year  2012.1  The  Commission  on  the  Environment  tasked  the  Department  of 
Environment  to  develop  plans  to  address  emissions-reduction  in  the  City.2 

The  mission  of  the  Department  of  Environment  is  to  preserve  the  environment  and  to  promote 
San  Francisco's  long-term  well  being  by  developing  innovative,  practical  and  wide-ranging 
programs  in  recycling,  toxics  reduction,  energy  efficiency,  commute  alternatives,  and  urban 
forest.  The  Department  fosters  groundbreaking  legislation  and  educates  the  public  by  providing 
information  on  a  variety  of  practices,  which  serve  as  models  for  other  cities  and  countries. 

As  mandated  by  the  Board  of  Supervisors,  the  Department  of  Environment  and  San  Francisco 
Public  Utilities  Commission  (SFPUC)  developed  and  published  the  City's  Climate  Action  Plan 
(2004),  putting  forth  a  list  of  specific  actions  to  be  set  in  motion  in  an  attempt  to  reach  the  stated 
emission  reduction  goals.  The  Climate  Action  Plan  covers  energy  efficiency  and  renewable 
power,  waste  reduction,  cleaner  vehicles  and  transportation  alternatives.  (Plan  available  at 
www.sfenvironment.org) 

In  introducing  the  plan,  Mayor  Gavin  Newsom  warned  of  the  threat  that  climate  change  presents 
to  San  Francisco:  rising  sea  levels  could  threaten  low  lying  areas  such  as  San  Francisco 
International  Airport,  Treasure  Island,  Mission  Bay,  AT&T  and  Candlestick  Parks,  roads, 
railroad  tracks,  sewage  treatment  plants,  and  our  marina  and  harbor  facilities. 

According  to  the  Department  of  Environment,  although  the  City  has  made  progress  in  stopping 
the  upward  trend  of  emissions  in  the  City,  it  is  not  on  track  to  meeting  the  2012  goal.  The  Civil 
Grand  Jury  investigated  the  City's  efforts  to  determine  what  has  been  accomplished,  what  has 
not  been  done,  and  why  San  Francisco  ~  considered  one  of  the  world's  most  progressive  and 
most  environmentally-aware  cities  ~  is  not  now  on  a  sufficiently  aggressive  path  to  meet  its 
emissions  reduction  target. 


United  Nations  Intergovernmental  Panel  on  Climate  Change  (IPCC)  research  suggests  that  a  60  percent  reduction 

below  1990  levels  is  required  to  reverse  global  warming  and  stabilize  the  earth's  climate  (First  Conference  of  Parties 

to  the  Climate  Change  Convention,  1995,  chapter  3,  p.7). 
2 
The  seven-member  Commission  on  the  Environment  was  created  in  1992.  Appointed  by  the  mayor,  it  develops 

policies  and  programs,  advises  the  Mayor  and  Board  of  Supervisors  and  sets  policy  for  the  Department  of 

Environment,  which  prepares  and  recommends  environmental  codes  and  ordinances  for  the  Board  of  Supervisors  to 

review,  approve  and  enact. 
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II.  BACKGROUND 


A.     SAN  FRANCISCO'S  EFFORTS 


Climate  change  is  a  global  problem  with  local  impacts.  Rising  temperatures,  rising  sea  level, 
and  more  frequent  and  severe  El  Nino  storms  seriously  threaten  San  Francisco's  infrastructure, 
economy  and  public  health,  and  could  lead  to  loss  of  biodiversity  and  ecosystems.  According  to 
the  Pacific  Institute,  an  Oakland-based  independent  research  firm,  "A  three-foot  rise  in  sea  level 
would  cause  a  huge  expansion  of  the  San  Francisco  Bay,  flooding  property  worth  $48  billion 
over  about  1 00  square  miles  and  turning  the  Sacramento-San  Joaquin  River  Delta  into  a  vast 
inland  sea"3  (San  Francisco  Chronicle,  2/18/07,  p.W5). 

The  City  committed  to  taking  action  to  address  climate  change  with  a  1998  Board  of  Supervisors 
decision  to  join  566  cities  around  the  world  (including  26  in  California  among  141  in  the  U.S.)  in 
the  International  Council  for  Local  Environmental  Initiatives  (ICLEI)  Cities  for  Climate 
Protection  Campaign-4  ICLEI  believes  that  cities  can  play  a  large  role  in  reducing  emissions 
through  planning  and  regional  cooperation,  and  as  a  result  receive  benefits  from  reduced 
emissions  (Burroughs  2007). 

According  to  the  Department  of  Environment,  in  1990  San  Francisco's  annual  emissions  were 
about  9.1  million  metric  tons  of  eC02,  but  had  reached  9.7  million  tons  by  the  year  2000,  an 
increase  of  about  seven  percent  over  a  ten-year  time  span.  As  a  result  of  the  Climate  Action 
Plan,  the  City  is  now  attempting  to  bring  its  annual  emissions  down  to  7.3  million  tons  by  2012 
(20  percent  below  1 990  levels).  Specific  goals  for  eC02  reduction  for  the  four  categories  from 
the  City's  Plan  —  Transportation,  Energy  Efficiency,  Renewable  Energy,  Solid  Waste  —  are 
shown  in  Tables  1-4  (pages  38-39). 

The  City  has  made  some  progress  toward  accomplishing  these  goals.  The  just-completed 
emissions  inventory  for  the  year  2005,  conducted  by  the  Department  of  Environment,  showed  a 
reduction  of  500,000  metric  tons,  only  half  the  amount  hoped  for  by  2005.  This  means  that  to 
achieve  the  reduction  to  7.3  million  tons  by  2012  will  require  a  tripling  of  the  reduction  rate. 

According  to  The  Climate  Group5  (2007),  "San  Francisco  has  one  of  the  most  ambitious  big-city 
reduction  commitments  and  programs  yet  in  the  United  States. . . .  Plan  programs  and  policies 
include  investing  in  energy  efficiency  and  renewable  energy,  transit  improvements  and  increased 
transit  ridership,  greener  alternative  fuel  and  hybrid  fleets,  and  increasing  recycling." 

As  a  result  of  a  2002  resolution  by  the  voters,  the  San  Francisco  Environment  Code  has  been 
enacted  and  is  now  law,  with  sixteen  chapters.  Those  written  specifically  to  promote  reductions 
in  energy  use,  emissions  or  solid  waste  are  described  in  Appendix  #2  (p. 45).  San  Francisco  has 
adopted  other  programs  designed  to  reduce  emissions.  Programs  recently  initiated  include: 


See  Appendix  #1  for  a  discussion  of  sea  levels. 

ICLEI  (Local  Governments  for  Sustainability)  was  founded  in  1990  (www.iclei.org). 
'  The  Climate  Group  is  an  independent,  international,  nonprofit  organization  dedicated  to  advancing  business  and 
government  leadership  on  climate  change,  based  in  the  UK,  the  USA  and  Australia. 
http://www.theclimategroup.org/index.php?pid=614. 


•  The  "Energy  Watch"  program,  started  by  the  Department  of  Environment  in  partnership  with 
Pacific  Gas  and  Electric  (PG&E)  in  February  2007,  delivers  energy  savings  and  efficiency 
education  to  consumers. 

•  City  code  now  requires  LEED6  silver  standard  in  construction  of  new  municipal  buildings. 

•  Departments  of  Planning  and  Building  Inspection  give  priority  construction  permitting  and 
streamlined  inspection  services  for  any  private  projects  that  agree  to  achieve  the  higher  LEED 
Gold  standard  (Planning  Department). 

•  The  Mayor's  Office  of  Economic  and  Workforce  Development  in  November  2005  has  created 
the  Clean  Technology  Advisory  Council  to  attract  clean  technology  businesses  and  jobs  to 
San  Francisco  (San  Francisco  Chronicle,  1 1/07/05). 

•  In  February  of  2007  the  Mayor  asked  for  legislation  to  ban  the  use  of  old-style  fluorescent 
tubes  in  San  Francisco's  commercial  buildings  and  replace  them  with  the  new,  more  energy- 
efficient,  T-8s.    Muni  (San  Francisco  Municipal  Railway)  has  already  embarked  on  a 
program  to  replace  older  ballast  with  more  efficient  electronic  ballast  as  well  as  relamping 
with  the  new  T-8  energy  efficient  lamps.  Muni  has  also  formed  a  partnership  with  SFPUC  in 
replacing  lamps  in  several  subway  stations  with  energy-saving  fixtures. 

•  "Community  Choice  Aggregation"  (CCA):  This  San  Francisco  effort  is  based  on  the  State 
program  (California's  2002  Community  Choice  law  AB  1 17,  sponsored  by  State  Senator 
Carole  Migden)  which  allows  local  governments  to  procure  renewable  electric  power  and 
then  sell  that  power  to  local  residents  and  businesses.  It  has  been  proposed  by  the  City  but  is 
not  yet  law. 

Each  of  these  actions  is  intended  to  reduce  or  at  least  slow  the  increase  in  energy  use  and  the 
resulting  buildup  of  greenhouse  gases.  The  Department  of  Environment  has  been  at  the  forefront 
of  these  efforts:  pioneering  sorted  residential  recycling,  identifying  likely  roofs  for  solar  arrays, 
assembling  data  for  emissions  inventories,  and  speaking  to  any  serious  small  group  that  seeks  the 
latest  information  on  best  practices.  The  general  public  has  not  been  required  to  participate  and 
may  not  be  aware  of  many  of  the  City's  green  programs.  Even  the  recycling  program  by  its  very 
nature  is  voluntary. 

In  addition  to  these  San  Francisco  City  programs,  PG&E  has  aggressive  incentives  and  rebates,7 
including  a  Residential  Lighting  Program,  providing  consumers  with  rebates  on  compact 
fluorescent  lights  (CFLs)  which  use  only  about  25%  of  the  energy  of  incandescent  lights,  last 


LEED,  the  Leadership  in  Energy  and  Environmental  Design  Green  Building  Rating  System,  is  the  nationally 
accepted  benchmark  for  the  design,  construction,  and  operation  of  high  performance  green  buildings.  (Case  2006). 
It  is  administered  by  the  U.  S.  Green  Building  Council  (USBC)  which  awards  points  in  the  following  areas: 
sustainable  site  14;  water  efficiency  5;  energy  and  atmosphere  17;  materials  and  resources  13;  indoor  environment 
15,  innovation  and  design  5,  a  .total  of  69  points.  LEED  levels  are  graded  by  points:  Certified  26-32,  Silver  33-38, 
Gold  39-51,  Platinum  52-69.  (www.usgbc.org) 

www.pge.  com/rebates . 


longer,  and  generate  70%  less  heat. 

Despite  efforts  by  the  City,  however,  the  latest  emissions  inventory  by  the  Department  of 
Environment  shows  that  levels  are  still  disappointingly  high.  The  purpose  of  our  investigation  is 
to  try  to  understand  the  reasons  and  to  highlight  actions  the  City  might  take  to  further  reduce 
emissions,  and  to  help  put  San  Francisco  on  track  toward  a  reduction  of  20%  below  1990  levels 
by  the  year  2012. 

B.      GLOBAL  PERSPECTIVE  ON  CLIMATE  CHANGE 

Atmospheric  scientists  from  1 42  countries  around  the  world  have  been  meeting  in  Brussels, 
Belgium,  during  2007  for  the  United  Nations  Intergovernmental  Panel  on  Climate  Change 
(IPCC)  to  compile  a  document  stating  fundamental  agreement  that  human-induced  climate 
change  is  happening,  is  unequivocal,  and  requires  immediate  action.8    See  Appendix  #3  (p.  46) 
for  summary  statements  included  in  their  February  2007  Fourth  Assessment  Report. 

Jim  Hansen,  a  leading  climatologist,9  states,  "We  have  at  most  ten  years  —  not  ten  years  to  decide 
upon  action,  but  ten  years  to  alter  fundamentally  the  trajectory  of  global  greenhouse  emissions" 
(Hansen  2006).  Other  scientists  agree  (Oreskes  2004).  On  a  global  perspective,  annual  per 
capita  U.S.  emissions,  22.2  tons  of  equivalent  CO2  (carbon  dioxide,  methane,  nitrous  oxide: 
called  eC02)  in  2001,  greatly  outweigh  the  world  average  of  4.3  tons.10  The  level  of  emissions 
from  sources  in  the  U.S.  is  vastly  disproportionate  to  our  population.    Considering  our  great 
wealth  and  prosperity  relative  to  other  nations,  it  is  clear  that  we  can  afford  to  make  a  difference. 

In  April  of  2007,  eleven  retired  admirals  and  generals  released  a  detailed  68-page  report  arguing 
that,  "Climate  change  could  be  a  threat  multiplier  in  already  fragile  parts  of  the  world.  Rising 
sea  levels  could  threaten  the  livelihoods  of  more  than  one  billion  people  living  within  45  miles  of 
Asia's  coastlines.  In  Africa,  recurring  heat  waves  could  cause  widespread  shortages  of  food  and 
water,  leading  to  large-scale  migrations  and  escalating  tensions."  Anthony  Zinni,  the  retired 
Marine  general,  said,  "We  will  pay  for  this  one  way  or  the  other  —  either  now,  to  control  the 
emission  of  greenhouse  gases,  or  later,  in  military  engagements  and  human  lives"  (Environment 
News  Service,  04/20/07)  (CNA  Corp.  2007)  (New  York  Times  Editorial  2007). 

A  comprehensive  review  on  the  economics  of  climate  change  was  published  by  Sir  Nicholas 
Stern,  Head  of  the  United  Kingdom  (UK)  Government  Economic  Service  and  former  World 
Bank  Chief  Economist.  Using  the  results  from  formal  economic  models,  the  Review  estimates  that 
if  we  do  not  act,  the  overall  costs  and  risks  of  climate  change  will  be  equivalent  to  losing  at  least  five 
percent  of  global  domestic  product  (GDP)  each  year,  now  and  forever.  If  a  wider  range  of  risks  and 
impacts  is  taken  into  account,  the  estimates  of  damage  could  rise  to  twenty  percent  of  GDP  or  more. 
In  contrast,  the  costs  of  action  -  reducing  greenhouse  gas  emissions  to  avoid  the  worst  impacts  of 
climate  change  -  can  be  limited  to  around  one  percent  of  global  GDP  each  year.  (Stern  2006,  2007) 


San  Francisco  Chronicle,  02/28/07. 
9 
Hansen  is  Director  of  the  National  Aeronautics  and  Space  Administration  (NASA)  Goddard  Institute  for  Space 

Studies  in  New  York.  No  relation  to  Civil  Grand  Jury  members. 

Climate  Action  Plan,  p  1-5,  from  US  Census  Bureau  2001 . 


The  sophisticated  economic  analyses  presented  in  the  Stern  Report  indicate  that  the  longer  we 
wait  to  raise  public  consciousness  and  willingness  to  act,  the  costlier  the  solutions  will  likely 
become.  By  acting  now,  we  preserve  valuable  response  options  and  avoid  the  economic  and 
social  dislocation  of  drastic  changes  later. 

C.      WHAT  CITIES  ARE  DOING 

In  light  of  the  vacuum  in  leadership  at  the  federal  level,  initiating  meaningful  action  to  control 
emissions  will  have  to  come  from  the  cities  and  states  —  an  endeavor  which  necessarily  must 
build  from  the  local  level  up.  Cities  must  take  a  leadership  role.  Although  the  efforts  of  one  city 
alone  cannot  solve  anthropomorphic  climate  change,  when  joined  with  others  these  efforts  can 
lead  to  an  enlightened  national  policy. 

In  June  of  2005,  leaders  of  cities  from  around  the  globe  signed  the  Urban  Environmental 
Accords'1  in  the  rotunda  of  San  Francisco  City  Hall  in  recognition  of  United  Nations  World 
Environment  Day.  This  agreement  sets  out  21  specific  actions  for  sustainable  urban  living, 
addressing  seven  environmental  areas  common  to  the  world's  large  cities:  Energy,  Waste 
Reduction,  Urban  Design,  Urban  Nature,  Transportation,  Environmental  Health  and  Water. 
(Sappenfield  2005) 

The  Mayor  of  San  Francisco  was  among  the  358  U.S.  mayors  (representing  55  million 
Americans)  who  have  signed  the  U.S.  Mayors  Climate  Protection  Agreement  pledging  to  meet  or 
exceed  Kyoto12  goals  in  their  communities  (as  noted  in  USA  Today,  01/01/2007).13 

San  Francisco  was  also  represented  in  May  2007  at  the  C40  Large  Cities  Climate  Summit  in 
New  York  City,  where  mayors  of  the  world's  largest  and  most  polluted  cities,  from  Berlin  to 
Beijing  and  London  to  Los  Angeles,  met  to  formulate  programs  to  fight  climate  change  and 
promote  the  use  of  clean  energy.  Microsoft  announced  the  ongoing  creation  of  new  software 
(free  to  cities)  which  would  track  carbon  emissions,  adding  up  various  factors  like  commercial 
space,  residential  buildings  and  transportation  usage  to  gauge  how  much  carbon  dioxide  a  city 
produces.  (Yahoo  News,  05/14/07) 

Although  cities  have  less  power  than  states  to  create  energy-saving  and  pollution-reduction 
legislation,  according  to  the  Los  Angeles  Times  (Simon  2006),  many  communities  have  already 
begun  to  make  some  progress. 

•     Boulder,  CO,  now  has  a  "climate  tax,"  an  extra  fee  for  electricity  with  proceeds  going  to 
fight  global  warming.  The  Mayor  of  Boulder  explained  that,  "Even  if  Boulder  could 
somehow  wish  away  all  of  its  emissions,  that  wouldn't  be  a  drop  in  the  bucket,"  but  argues 
that  the  city  must  try  anyway  to  prove  that  they  can  reduce  pollutants  without  spending  huge 
sums  or  slowing  economic  growth. 


http://www.urbanaccords.org/pdf/Accords.pdf 

The  Kyoto  Protocol  to  the  United  Nations  Framework  Convention  on  Climate  Change  is  an  amendment  to  the 
international  treaty  on  climate  change,  assigning  mandatory  targets  for  reduction  of  emissions  to  signatory  nations. 
www.seattle.gov/mayor/climate/ 


•  Seattle,  WA,  has  a  parking  tax  and  hopes  to  charge  tolls  on  major  roads  to  discourage 
driving. 

•  The  Mayor  of  New  York  City  has  proposed  "congestion  pricing,"  charging  a  fee  for  vehicles 
entering  Manhattan,  the  funds  to  be  used  for  environmental  and  mass  transportation 
programs  —  similar  to  successful  programs  in  Singapore,  London,  Stockholm  and  other  world 
cities.  (See  Appendix  #4,  p.  47,  for  details.) 

•  Fargo,  ND,  traps  the  methane  from  its  landfill  and  sells  it  for  use  in  commercial  boilers. 

•  Boston,  MA,  became  the  first  major  city  in  the  nation  to  require  private  developers  to  adhere 
to  a  strict  set  of  green  buildings  standards. 

•  Austin,  TX,  is  collecting  "soft"  orders  for  plug-in  hybrids  for  government  and  commercial 
fleets,  in  anticipation  of  a  time  in  the  near  future  when  these  clean  cars  become  commercially 
available  (Boschert,  2006,  p.  176).  Marin  County  and  also  Palo  Alto  have  recently 
announced  that  they  have  placed  "soft"  orders  as  well.14 


•     The  City  of  St.  Paul,  MN,  has  instituted  strong  regulations  prohibiting  non-recyclable  or 
environmentally  unacceptable  packaging  of  goods  from  food  establishments,15  and  San 
Francisco  has  done  the  same. 

D.      ACTION  BY  THE  STATE 

On  September  27,  2006,  California  Governor  Schwarzenegger  signed  the  most  comprehensive 
emissions  law  in  the  country,  the  Global  Warming  Solutions  Act,  Assembly  Bill  32  (AB32). 
This  act  is  the  first  program  in  the  United  States  to  mandate  an  economy-wide  emissions  cap  that 
includes  enforceable  penalties.    It  calls  for  a  buildup  of  wind  and  solar  energy  sources  and 
establishes  a  statewide  target  to  reduce  climate  change  emissions  within  California  down  to  1990 
levels  by  the  year  2020  (U.S.  Department  of  Energy,  2006).  By  a  prior  Executive  Order  on  June 
1,  2005  (#S-3-05),  the  Governor  had  already  pledged  to  reduce  emissions  by  80  percent  below 
1990  levels  by  2050. 

This  State  law  emphasizes  crucial  long-range  targets  with  plans  to  be  completed  by  2009  and 
final  regulations  by  201 1.  An  ultimate  solution  requires  a  movement  from  carbon-based  fuels 
for  transportation  and  energy  to  emission-free  methods  of  production.  Carbon  taxes    and  cap- 
and-trade17  systems,  along  with  clean  alternative  fuels  are  being  used  or  considered  at  many 
levels  in  this  country  and  elsewhere  to  speed  this  necessary  change.  Putting  a  price  on  carbon 
creates  incentives  for  people  and  businesses  to  use  less.     Meanwhile,  conservation  is  essential 


www.RAN.org 
http://www.stpaul.gOv/code/lc236.html#sec236.01. 

16  Lazarus  2007,  McKibbon  2007,  Rosenblum  2007. 

17  Nation  2007. 
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Economists  use  the  phrase,  "price  elasticity  of  energy  demand"  —  the  amount  that  demand  for  energy  increases  or 

decreases  with  a  given  change  in  price  —  indicating  that  the  long-term  value  is  roughly  0.5.  For  instance  if  gasoline 

prices  increase  100  percent,  then  eventually,  in  ten  or  twenty  years,  consumption  of  gasoline  will  drop  by  50 


to  limit  the  harmful  gases  being  released  into  the  atmosphere,  while  science  and  technology 
develop  non-carbon  energy  alternatives  and  make  them  practical  on  a  large  scale. 

Growing  awareness  of  climate  change  has  also  increased  support  for  high-speed  rail.  A  bullet 
train  from  San  Francisco  to  Los  Angeles  has  been  under  consideration  in  California  for  more 
than  a  decade.  The  California  High  Speed  Rail  Impact  Report,  as  quoted  in  the  Oakland  Tribune 
(1/28/04),  estimates  that  to  serve  the  same  number  of  travelers  as  the  high-speed  train  system, 
California  would  have  to  build  nearly  3,000  miles  of  new  freeways  plus  five  airport  runways  and 
90  departure  gates  in  the  next  two  decades.  The  trains  use  far  less  power  than  planes  or  cars  and 
would  get  millions  of  cars  off  the  road  with  a  substantial  reduction  of  greenhouse  gas 
emissions.1 

These  State  plans  are  all  visionary  and  results  will  take  time,  political  will  and  money.  But  there 
are  short-term  actions  that  can  and  should  be  taken  now  at  the  local  level. 

E.     THE  SAN  FRANCISCO  CLIMATE  ACTION  PLAN 

The  San  Francisco  Climate  Action  Plan  of  2004  is  broad  and  ambitious  in  scope.  Emissions 
targets  apply  to  municipal  operations  and  to  the  community  at  large.  Recommendations 
described  as  "next  steps"  in  the  Plan  detail  immediate  actions  that  could  be  taken,  advocating  a 
balance  between  regulations  and  incentives.  For  the  purposes  of  this  Grand  Jury  report  we  will 
concentrate  on  specific  goals  of  eC02  reduction  for  the  four  categories  from  the  City's  Plan: 
Transportation,  Energy  Efficiency,  Renewable  Energy  and  Solid  Waste. 

The  Department  of  Environment  has  just  completed  a  community-wide  greenhouse  gas 
emissions  inventory  for  the  year  2005  and  will  publicly  report  on  the  City's  progress  towards 
meeting  the  goals  set  out  in  the  Climate  Action  Plan.  Preliminary  reports  show  that  efforts  to 
reverse  the  steep  climb  in  emissions  are  beginning  to  succeed  with  emission  levels  heading 
downward.  The  rate  of  decrease,  however,  is  not  nearly  what  is  needed  to  reach  the  City's  goal. 

The  targets  set  forth  in  the  Climate  Action  Plan  apply  to  both  emissions  from  municipal 
operations  and  emissions  from  the  community  at  large.  The  City,  through  policy,  regulations  and 
other  actions  has  some  direct  control  over  emissions  from  municipal  sources,  but  it  has 
substantially  less  control  over  those  generated  by  the  larger  community,  which  account  for  over 
90%  of  San  Francisco's  total  emissions  (Climate  Action  Plan  p.  2-2). 

This  report  is  directed  to  various  city  departments  and  agencies  and  at  commercial 
establishments  and  residents  as  well.  It  is  directed  especially  to  the  Department  of  Environment, 
since  this  is  the  lead  department  or  agency  spearheading  efforts  by  the  City  to  stake  out  a  strong 
position  in  emissions  reduction,  and  it  will  need  to  promote  an  unprecedented  combination  of 
programs,  new  ordinances  and  public  outreach  campaigns  to  reach  the  City's  goal. 


percent.  (Espey,  1998;  Kayser,  2000;  Puller  &  Greening,  1999). 

SPUR.  2007.  High  speed  rail  essential  to  keep  California  on  track  SPUR  June  Newsletter 


III.     FINDINGS  AND  RECOMMENDATIONS 

A.     GENERAL 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  expanding  education  and  outreach. 

The  San  Francisco  Environment  Code  is  law,  and  the  Department  of  Environment  makes 
recommendations  which,  if  implemented  throughout  City  government,  could  significantly  reduce 
energy  use.  However,  attention  to  these  issues  is  often  of  low  priority  in  daily  operations. 

The  Department  of  Environment  states  that  major  impediments  to  reducing  emissions  include  the 
public's  failure  to  understand  the  sources  of  the  problem  and  the  role  that  each  individual  must 
play  in  contributing  to  the  solution.  This  failed  understanding  results  in  peoples'  unwillingness 
to  change  their  behavior  in  order  to  reduce  emissions.  The  general  public  may  not  be  convinced 
or  sufficiently  concerned  that  climate  change  is  real,  is  now,  and  will  profoundly  affect  our  lives 
and  the  lives  of  our  children,  grandchildren,  and  all  future  generations. 

Until  recently  most  people  had  no  idea  that  their  tailpipe  emissions  or  lawn  mowers  would  have 
an  impact  on  future  generations.  John  Lanchester  writes  in  the  March  22,  2007,  London  Review 
of  Books,  that  even  the  people  who  feel  most  strongly  about  climate  change  on  some  level  cannot 
quite  bring  themselves  to  believe  in  it,  or  have  a  strong  degree  of  psychological  resistance  to  the 
subject,  or  do  not  want  to  think  about  it. 

But  the  Department  of  Environment  is  committed  to  dramatically  reducing  greenhouse  gas 
emissions  in  the  City,  and  is  committed  to  convincing  us  of  the  role  that  each  of  us  must  play. 

Finding  Ala.  Climate  change  caused  by  greenhouse  gas  emissions  is  an  urgent  problem 
calling  for  efforts  by  the  public  to  reduce,  individually  and  collectively,  our  carbon  footprint. 

Finding  Alb.  The  Department  of  Environment  has  many  basic  education  programs  that 
could  be  expanded,  with  more  outreach,  to  convince  the  public  that  each  individual  has  a  role 
in  reducing  the  City's  greenhouse  gas  emissions. 

Recommendation  Ala.  The  Department  of  Environment  should  take  the  lead  in 
identifying  resources  necessary  to  foster  the  culture  change  in  the  City  needed  to  fully 
address  the  issue  of  climate  change;  it  should  increase  outreach  and  education  activities. 
Posters  should  be  placed  in  all  public  locations,  including  schools  and  buses.  The 
Department  should  encourage  City  utilities  and  phone  companies  to  include  environmental 
brochures  in  regular  mailings  to  consumers. 

Recommendation  Alb.  The  Department  of  Environment  should  have  booths  at 
street  fairs  and  other  events  in  the  City  to  educate  attendees  about  climate  change,  using 
student  interns  or  other  volunteers.  The  Mayor  should  declare  a  "Global  Warming  Heads  Up 
Day"  featuring  free  showings  of  Al  Gore's  documentary,  "An  Inconvenient  Truth,"  in  City 
parks  and  theatres.  The  Department  of  Environment  should  partner  with  PG&E  to  give 


complementary  fluorescent  light  bulbs  to  attendees.  Copies  of  the  film  should  also  be 
provided  to  schools,  churches  and  other  organizations  for  fundraisers  and  other  events. 


Responses  required  from 

The  Office  of  the  Mayor, 

The  Department  of  Environment  (60  days). 

B.     TRANSPORTATION 


Bl)      Transit  First  Policy: 


To  address  the  San  Francisco  Climate  Action  Plan  goal  of  increasing  the  use  of  public  transit  as 
an  alternative  to  driving. 

According  to  statistics  from  San  Francisco's  Climate  Action  Plan,  the  transportation  sector 
(public  and  private)  accounts  for  approximately  50  percent  of  San  Francisco's  greenhouse  gas 
emissions  (p.  ES-5).  The  best  ways  to  reduce  emissions  are  to  increase  the  use  of  Clean  Air 
Vehicles  (CAVs),  reduce  use  of  polluting  vehicles,  and  increase  use  of  public  transit  (Table  1, 
page  38). 

In  November  1999,  the  City  of  San  Francisco  officially  declared  itself  a  "Transit  First"  City, 
adopting  San  Francisco  Charter  Article  XVI:  Section  16.102,  with  a  goal  to  reduce  emissions  by 
getting  people  out  of  cars  and  onto  less-polluting  public  transit  (San  Francisco  Chronicle, 
8/23/99).  This  policy  includes  the  following  statements  of  principles: 

•  Public  transit  must  be  an  attractive  alternative  to  travel  by  car. 

•  Parking  policies  must  be  designed  to  encourage  use  of  public  transit. 

•  Reducing  congestion  depends  on  the  adequacy  of  regional  public  transportation. 

In  a  March  2006  report,20  the  San  Francisco  Municipal  Transportation  Agency  (MTA)  states 
that,  "Despite  being  a  Transit  First  City  for  many  years,  the  automobile  is  still  the  predominant 
mode  of  travel  on  San  Francisco's  transportation  network. ...  As  in  many  large  urbanized  areas 
in  the  U.S.,  traffic  congestion  is  getting  worse  in  San  Francisco  and  the  surrounding  areas, 
threatening  the  mobility  of  the  city  and  its  overall  quality  of  life  and  economic  vitality." 

In  response  to  the  2006  report,  the  MTA  embarked  on  an  18-month  study  called  the  San 
Francisco  Transit  Effectiveness  Project  (SFTEP  2006),21  jointly  undertaken  with  the  Controller's 
Office,  to  review  the  existing  Muni  system,  in  order  to  evaluate  how  well  the  network  serves 
riders  today  and  why  some  do  not  use  it  at  all.  Through  this  study  the  MTA  hopes  to  improve 
Muni's  performance  by  developing  a  plan  that  clearly  articulates  strategies  and  resources,  with 
the  ultimate  goal  of  making  San  Francisco  a  true  Transit  First  city. 


20 

San  Francisco  Congestion  Pricing  and  Mobility  Study,  www.sfcta.org/content/view/208/1/ 

21  www.sftep.org 


The  San  Francisco  County  Transportation  Authority  (SFCTA)  projects  that  "under  current 
policies  and  practices,  there  will  be  approximately  269,000  new  vehicle  trips  beginning  or  ending 
in  San  Francisco  each  day  by  the  year  2025,  a  9.6  percent  increase  in  the  number  of  cars 
traveling  on  existing  city  streets."  (2006  SPUR  Report,  Footnote  9,  page  10) 

SFTEP's  briefing  binder  states  that  Muni  is  more  cost-effective  per  passenger  trip  than  that  of 
most  world  cities,  but  is  still  not  able  to  successfully  compete  with  the  automobile,  and 
highlights  the  problems  impeding  the  goal  of  increased  use  of  public  transportation: 

•  .  Muni  buses  run  a  little  more  slowly  each  year  as  other  vehicle  traffic  increases.  Muni 

now  averages  about  eight  miles/hour  (Highlights  p.  8). 

•  Transit  travel  times  are  three  times  auto  travel  times  (p.A28). 

•  Total  trips  to  and  within  San  Francisco  now  total  about  4.5  million  per  day,  with  only 
17%  made  on  transit  (p.  3). 

•  Since  1970,  San  Francisco  households  without  a  vehicle  decreased  from  38%  to  28% 
(p.  6-3). 

•  Auto  trips  in  the  Bay  Area  have  increased  much  faster  than  transit  trips.  The  MTA 
expects  this  trend  to  continue  (p.  3-5). 

•  Muni  ridership  declined  steadily  from  1985  to  1995  and  since  then  has  remained 
essentially  flat.  (p.  6-2). 


Finding  Bla.  San  Francisco  is  not  meeting  the  Climate  Action  Plan  goal  of  increasing  the 
use  of  public  transportation  and  discouraging  use  of  private  vehicles. 

Finding  Bib.  Muni  is  more  cost-effective  per  passenger  trip  than  most  transit  systems. 

Finding  Blc.  Muni  does  not  presently  provide  the  kind  of  service  that  encourages  people  to 
take  public  transit.  Large  segments  of  the  driving  public  are  yet  to  be  convinced  to  leave 
their  cars  at  home  or  to  adopt  an  automobile-free  lifestyle. 

Finding  Bid.  Latest  statistics  show  that  little  progress  has  been  made  in  increasing  Muni 
ridership.  The  total  number  of  annual  vehicle  trips  to  and  within  San  Francisco  increases 
while  Muni's  ridership  stays  essentially  flat.  Thus  the  goal  to  make  San  Francisco  a  Transit 
First  City  remains  elusive. 

Recommendation  Bla.  The  MTA  Board,  while  seeking  short  and  long-term 
system-wide  Muni  improvements  in  speed  and  reliability,  should  establish  periodic  goals  for 
increasing  the  percentage  of  ridership  using  public  transit  and  detail  steps  to  be  taken  to 
achieve  these  goals. 
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Recommendation  Bib.  The  Department  of  Parking  and  Traffic  (DPT)  engineers 
should  consider  ways  to  speed  up  Muni  buses,  such  as  further  restricting  left  turns  on  bus 
routes  during  rush  hour,  making  major  streets  one-way,  giving  signal  preemption  to  bus 
drivers  to  increase  transit  speed,  and  other  transit-friendly  steps. 


Responses  required  from 

The  Municipal  Transportation  Agency  Board, 
The  Department  of  Parking  and  Traffic, 
The  Department  of  Environment  (60  days). 

B2)     Muni  Fleet 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  increasing  the  use  of  clean  air 
vehicles  and  improve  fleet  efficiency. 

According  to  Board  of  Supervisors  President  Aaron  Peskin,  "Muni's  diesel  exhaust-belching 
buses  are  responsible  for  half  the  carbon  emissions  produced  in  the  City"  (S.F.  Chronicle 
05/22/07). 

A  regulation  passed  in  Feb  2000  by  the  California  Air  Resources  Board  (CARB),  which  sets  air 
standards  for  the  state,  required  public  transit  agencies  to  reduce  emissions  (Martin  2007), 
mandating  that  all  cities  phase  out  old  diesel  buses  by  2006,  and  approving  new  hybrid-electric 
diesel  buses  as  meeting  the  new  standards  (Hess  2005).  Some  agencies  have  used  alternative 
fuels;  some  have  bought  new  buses  with  cleaner-running  engines  or  refitted  old  ones;  and  others 
have  used  a  combination  of  measures.  A  San  Francisco  ballot  initiative,  Proposition  I  of  2004, 
required  Muni  to  replace  all  of  its  pre- 1991  polluting  diesels  with  cleaner  buses. 

According  to  a  Muni  spokesperson,  the  agency  is  moving  forward  with  a  plan  to  reduce  Muni's 
emissions  by: 

•  Replacing  the  oldest  diesels  with  alternative  fuel  buses  and  moving  toward  fleet-wide  use 
of  electric  drive  vehicles; 

•  Reducing  emissions  from  new  and  existing  diesels  through  advanced  emissions  reduction 
technologies,  cleaner  fuel  and  revised  service  plans;  and 

•  Moving  toward  a  goal  of  100%  zero  emission  vehicles  by  2020. 

More  than  half  of  the  1,069  vehicles  in  Muni's  existing  transit  fleet  are  now  powered  by 
electricity  —  including  electric  buses,  trolleys,  streetcars  and  cable  cars.  A  decision  has  been 
made  to  replace  the  old  diesel  buses  with  the  much  cleaner  hybrid-diesels  costing  almost 
$500,000  each.  The  first  two  buses  went  into  service  in  April  2007  and  Muni  expects  86  of  these 
buses  to  be  added  to  Muni's  fleet  during  the  remainder  of  2007,  with  more  to  follow  (Gordon 
2007a).  Additional  training  will  be  required  to  qualify  drivers  to  drive  these  new  buses,  and  to 
educate  workers  for  maintenance  and  repair  of  new  technology. 
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San  Francisco's  Environment  Code,  Chapter  4,  approved  in  2003,  also  mandates  the  purchase  of 
alternative  fuel  vehicles  (AFVs)22  for  the  City's  automobile  fleet.  Muni  has  reduced  its  auto  fleet 
by  one-third  and  has  initiated  a  pool  car  program  for  managers  and  supervisors. 

Finding  B2a.  Muni's  remaining  non-electric  diesel  buses  are  highly  polluting  vehicles. 

Finding  B2b.  Muni  is  now  phasing  out  old  polluting  buses  and  cars  and  replacing  them  with 
cleaner  vehicles,  with  plans  to  be  emissions  free  by  2020. 

Finding  B2c.  Because  of  the  extensive  use  of  electrically  powered  transit  vehicles  and  the 
program  to  replace  older  diesel  buses  with  diesel-hybrid  powered  buses,  Muni  is  far  more 
emissions  efficient  than  many  North  American  transit  systems. 

Recommendation  B2a.  Muni  should  report  to  the  MTA  Board  on  a  quarterly  basis 
the  implementation  status  of  the  new  diesel-electric  hybrid  buses.  This  report  should  include 
a  schedule  for  the  procurement,  receipt,  testing  and  acceptance,  as  well  as  the  date  that 
individual  buses  were  placed  in  service.  It  should  also  include  the  number  of  older  diesel 
buses  that  are  retired  from  service.  This  information  should  be  included  in  Muni's  annual 
report 

Recommendation  B2b.  The  Municipal  Transportation  Agency  Board,  the  Mayor 
and  the  Board  of  Supervisors  should  approve  sufficient  funds  for  maintenance  and  operations 
staffing  needs,  materials  management  requirements  and  training  and  code  compliance 
activities. 


Responses  required  from 

The  Office  of  the  Mayor, 

The  Municipal  Transportation  Agency, 

The  Municipal  Railway, 

Department  of  Environment  (60  days). 

The  Board  of  Supervisors  (90  days). 

B3)  Muni  Funding 

To  address  the  San  Francisco  Climate  Action  Plan  goals  of  increasing  the  use  of  public  transit 
as  an  alternative  to  driving  and  to  increase  the  use  of  clean  air  vehicles. 

One  of  the  principal  barriers  to  being  a  transit  first  City  is  the  high  cost  of  transit,  both  to  the  City 
and  to  the  rider.  Options  have  been  evaluated  by  the  City  to  increase  funding  for  transit  without 
raising  fares,  but  so  far  no  economically  and  politically  attractive  options  have  been  found.  In 
the  budget  process  for  the  coming  year,  the  Governor  of  California  has  proposed  reducing  funds 


22 

Low  EmissionVehicles  (LEVs)  or  Zero  Emission  Vehicles  (ZEVs). 
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for  public  transit,  moving  more  funds  toward  highway  funding  (Gordon  2007c).  This  would 
have  a  negative  impact  on  Muni's  ability  to  meet  Transit  First  requirements  (Calpirg  2007). 

As  stated  in  a  2006  report  issued  by  the  San  Francisco  Planning  and  Urban  Research  Association 
(SPUR),  a  San  Francisco  civic  think  tank,  "Muni's  expenses  are  outpacing  revenue.  The  system 
has  raised  fares  twice  in  the  previous  two  years  and  cut  back  service. .  .  .  Through  2015  Muni 
must  find  a  total  of  between  $284  and  $929  million  in  new  revenue."  The  chart  below  shows 
these  estimates  for  additional  revenue  for  fiscal  years  through  2015,  assuming  best-case,  mid- 
point and  worst-case  scenarios. 

Initial  targets  for  annual  revenue  Muni  will  need  from  2007  to  2015 
stated  in  millions  of  dollars* 


Fiscal  Year 

06- 
07 

07- 
08 

08- 
09 

09- 
10 

lO- 
ll 

11- 
12 

12- 

13 

13- 
14 

14- 

15 

Total 

Best-Case 
Scenario 

5 

30 

36 

22 

28 

43 

30 

41 

51 

284 

Mid-point 
Scenario 

20 

38 

54 

50 

67 

83 

79 

96 

118 

605 

Worst-case 
Scenario 

35 

50 

74 

79 

103 

123 

128 

153 

184 

929 

*Source:  These  figures  are  based  on  Metropolitan  Transit  Commission  projections  for  the  region  and  mode  splits 
calculated  using  the  year  2000  Bay  Area  Travel  Survey. 

SPUR  estimates  that  even  if  Muni  drastically  improves  its  productivity,  it  will  still  need  an 
estimated  $284  million  in  additional  revenue  in  the  next  ten  years.  Board  of  Supervisors 
President  Aaron  Peskin  is  quoted  as  saying  that,  "The  agency  needs  at  least  $100  million  more  a 
year  than  the  $668  million  it  now  receives  to  meet  the  public's  demand  for  a  first-rate  transit 
system"  (Peskin  2007).  Mayor  Gavin  Newsom  has  asked  a  group  of  financial  and  transportation 
professionals  to  provide  an  assessment  of  San  Francisco's  transit  system  with  the  goal  of  finding 
new  revenue  to  improve  service  (Gordon  2007b). 

It  is  clear  that  new  sources  of  funding  are  needed.    Specific  taxes  dedicated  to  Muni  would  have 
to  be  approved  by  a  two-thirds  vote  of  the  electorate.  Specific  assessments  dedicated  to  Muni 
must  be  approved  by  a  majority  vote.  Fees  dedicated  to  Muni  (such  as  user  fees  and  impact23 
mitigation  fees)  do  not  require  voter  approval  (Spur  2006,  p.  9).  The  additional  funding  needed 
for  Muni  is  required  to  lessen  the  impact  of  the  City's  current  transportation  system  on  eCC>2 
emissions. 


One  funding  option  under  consideration  is  congestion  pricing.  The  San  Francisco  County 
Transportation  Authority  (SFCTA),  in  a  May  2007  study  called  "Mobility,  Access  and  Pricing," 
assesses  the  technical  merit  and  public  perception  of  the  benefits  and  impacts  of  charging  a  fee  to 


drive  on  San  Francisco's  most  congested  routes  at  the  most  congested  times.      Congestion 
pricing  is  now  in  effect  in  Singapore,  London,  Stockholm  and  other  world  cities,  and  is  being 


23 
24 


San  Francisco  Business  Times,  05/05/06:  Transit  Chiefs  threaten  a  tax  on  downtown  (Young,  2006) 
San  Francisco  Mobility,  Access  &  Pricing  Study,  www.sfcta.org/mobility 
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proposed  by  Mayor  Michael  Bloomberg  for  New  York  City  (see  Appendix  #4,  p.  47).  The 
underlying  principle  prices  car  travel  for  its  true  cost,  factoring  in  such  variables  as  emissions 
and  use  of  infrastructure,  while  providing  funds  for  and  increasing  use  of  public  transit.  The 
SFCTA,  in  its  2007  report  (p.  2-1 1,  exhibit  2-29),  estimates  the  annual  cost  of  delay  in  San 
Francisco  (time  lost  by  the  traveler  and  fuel  consumption  costs)  at  $2.3  billion. 

Finding  B3a.  Transit  First  cannot  be  a  realized  goal  for  San  Francisco  given  the  present 
funding  and  systemic  problems. 

Finding  B3b.  The  proposed  reduction  in  funding  for  local  transit  by  the  Governor  of 
California  would  significantly  impact  Muni's  efforts  to  increase  ridership. 

Finding  B3c.  Any  increase  in  Muni  fares  would  be  a  disincentive  for  people  to  use  public 
transit  as  an  alternative  to  the  automobile,  the  latter  being  more  convenient  but  more 
polluting  than  transit.  On  the  other  hand,  vehicle-related  impact  fees  have  the  potential  to  do 
the  opposite  —  discourage  the  use  of  the  automobile  in  favor  of  public  transit. 

Finding  B3d.  In  order  to  maintain  its  transit- first  policy  and  to  increase  transit  efficiency, 
the  City  needs  to  find  sources  of  additional  funding  for  Muni,  since  present  funding 
mechanisms  will  not  cover  the  current  or  projected  shortfalls.  Potential  funding  could 
include  congestion  pricing  (charging  motorists  to  enter  the  central,  more  congested,  parts  of 
the  City)  or  local  motor  vehicle-related  impact  fees. 

Recommendation  B3a.  The  San  Francisco  State  Legislation  Committee25  should 
lobby  State  lawmakers  to  maintain  a  baseline  level  of  funding  for  local  transit. 

Recommendation  B3b.  The  San  Francisco  State  Legislation  Committee  should 
lobby  State  lawmakers  to  pass  legislation  for  a  California  Department  of  Motor  Vehicle 
tiered  tax  based  on  vehicle  emissions  to  provide  additional  revenues  for  transit  rather  than 
highways. 

Recommendation  B3c.  The  San  Francisco  State  Legislation  Committee  should 
lobby  State  lawmakers  for  legislation  enabling  cities  to  assess  a  local  motor  vehicle  tax  based 
on  vehicle  emissions  to  provide  additional  revenues  for  transit. 

Recommendation  B3d.  The  Municipal  Transportation  Agency,  with  cooperation 
of  the  Board  of  Supervisors  and  Mayor,  should  continue  to  pursue  additional  funding  for 
Muni  operations;  avoid,  if  possible,  raising  fares;  and  consider  all  other  funding  options  such 
as  congestion  pricing. 

Recommendation  B3e.  If  actions  planned  by  the  City  do  not  appear  feasible  or  if 
those  actions  appear  insufficient  to  meet  San  Francisco's  emission-reduction  goals,  the  City 


25  The  State  Legislation  Committee  is  directed  by  the  San  Francisco  Administrative  Code  (Article  III,  sections  5.5 
5.11)  to  make  recommendations  for  endorsement,  opposition,  or  neutrality  with  respect  to  legislation  pending 
before  the  State  Legislature  that  would  affect  the  City  and  County. 
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should  consider  more  radical  solutions  such  as  greatly-reduced  transit  fares  combined  with 
new  sources  of  funding  for  transit,  and  a  high-priority  program  to  encourage  clean  vehicles 
for  all  uses,  municipal,  business  and  personal. 


Responses  required  from 

The  Office  of  the  Mayor, 
The  Municipal  Transportation  Agency, 
The  S.  F.  State  Legislation  Committee, 
Department  of  Environment  (60  days). 
The  Board  of  Supervisors  (90  days) 

B4)  Muni  Speed 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  increasing  the  use  of  public  transit  as 
an  alternative  to  driving. 

One  of  the  principal  barriers  to  being  a  Transit  First  City  is  the  convenience  inherent  in  driving 
one's  own  car  as  opposed  to  the  inconvenience  of  walking  some  distance  and  accommodating 
oneself  to  the  uncertain  schedule  of  the  transit  system,  sacrificing  precious  personal  time. 

On  some  routes,  Muni  stops  too  frequently.  The  popularity  of  the  heavily-traveled  Geary 
Limited,  the  stops  of  which  are  spaced  farther  apart,  shows  that  riders  will  walk  farther  to  or 
from  the  bus  stop  if  their  transit  trip  is  faster. 

Many  proponents  of  rapid  transit,  including  SPUR  and  Rescue  Muni,  have  proposed  several 
steps  to  increase  Muni's  speed  and  effectiveness. 

•  Improve  stop  spacing  as  the  cheapest  and  easiest  way  to  speed  buses  and  increase  ridership; 

•  Increase  the  speed  of  boarding  passengers  with  increased  use  of  prepaid  fares; 

•  Expand  proof-of-payment  alternatives  so  that  people  can  board  through  both  doors  of  buses; 

•  Add  bus  bulbs  so  that  buses  do  not  have  to  pull  in  and  out  of  stops; 

•  Install  traffic  signals  that  stay  green  for  a  few  extra  seconds  when  a  bus  approaches; 

•  Increase  the  number  of  transit  vehicles  on  primary  corridors; 

•  Restrict  left  turns  along  bus  routes  during  rush  hours; 

•  Add  more  transit-only  lanes. 

In  2003  voters  approved  a  one-half  cent  transportation  infrastructure  sales  tax,  to  be  used  for 
major  projects  such  as  Bus  Rapid  Transit  (BRT).  The  Geary  and  Van  Ness  BRT  studies,  being 
led  by  the  SFCTA,26  with  MTA,  Planning,  Public  Works  and  Golden  Gate  Transit,27  are 


The  SFCTA  administers  and  oversees  the  delivery  of  the  Prop  K  half-cent  local  transportation  sales  tax  program 
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evaluating  the  benefits  and  impacts  of  improved  transit  designs  on  major  traffic  thoroughfares.28 
According  to  MTA,  these  are  the  most  heavily  used  transit  corridors  in  the  northern  part  of  San 
Francisco.  Anticipated  improvements,  such  as  dedicated  bus  lanes  and  high-quality  bus  shelters, 
are  being  considered  to  improve  service  for  existing  riders,  attract  new  transit  riders,  and  prevent 
increased  auto  congestion.  Initial  results  of  the  study  predict  an  increase  in  speed  of  about  30% 
on  these  routes. 

Finding  B4a.  Professional  planners  predict  that  the  proposed  BRT  improvements  on  Geary 
and  Van  Ness  Corridors,  with  bus-only  lanes,  signal  preemption  for  transit,  and  other 
improvements,  will  increase  transit  vehicle  speed,  reliability  and  comfort  and  will  increase 
the  use  of  public  transit  servicing  these  areas. 

Finding  B4b.  San  Francisco  public  interest  groups  involved  in  public  transit  have  proposed 
a  number  of  improvements  which  would  increase  Muni's  speed  and  effectiveness  and 
improve  ridership. 

Recommendation  B4a.  For  high  traffic  transit  corridors,  such  as  Geary  Boulevard 
and  Van  Ness  Avenue,  the  Municipal  Transportation  Agency  should  complete  environmental 
impact  studies  for  the  proposed  Bus  Rapid  Transit  system  with  the  goal  of  putting  these  BRT 
improvements  into  operation  as  soon  as  possible  to  increase  speed  and  ridership. 

Recommendation  B4b.  The  Municipal  Transportation  Agency  should  develop 
more  ways  to  increase  speed  and  effectiveness  of  Muni  on  all  routes,  such  as:  improved  stop 
spacing;  increased  use  of  prepaid  fares;  other  proof-of-payment  alternatives;  more  bus  bulbs; 
signal  preemption;  more  buses  on  primary  corridors;  restricted  left  turns  for  non-transit 
vehicles;  and  additional  transit-only  lanes. 


Responses  required  from 

Municipal  Transportation  Agency, 
Department  of  Environment  (60  days). 

B5)    Commuter  Options 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  supporting  trip  reduction  through 
employee-based  programs. 

Other  Muni  projects  have  been  installed  to  attract  more  riders.  For  instance,  NextMuni  is  a 
recently-implemented  computerized  system  that  uses  Global  Positional  System  (GPS) 
technology  to  track  the  movement  of  Muni  vehicles  to  predict  their  arrival  times,  and  posts  that 
information  on  line  or  on  electronic  displays  at  Metro  stations  and  some  bus  shelters.  Schedule 

and  New  Expenditure  Plan,  which  was  passed  by  75%  of  San  Francisco  voters  in  November  2003.  The  Authority 
was  created  in  1989  to  administer  Prop  K's  predecessor,  the  Prop  B  half-cent  transportation  sales  tax  program,  which 
began  in  1990  and  continued  until  it  was  superseded  by  Prop  K. 

27 

Traffic  Committee  Interim  Report,  March  12,  2007. 

28 

http://www.sfcta.org/geary,  http://www.sfcta.org/vanness 
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information  provided  allows  passengers  to  better  plan  their  public  transit  travel  routes.  The 
NextMuni  system  will  soon  be  available  on  all  routes. 

Many  incentives  have  been  provided  by  Bay  Area  employers  to  encourage  use  of  commuting 
options  other  than  driving  to  work  alone.  These  include:  free  transit  passes;  van  and  car  pool; 
guaranteed  ride  home;  free  shuttle  service  to  and  from  Bay  Area  Rapid  Transit  (BART);  bicycle 
parking;  showers  and  lockers  for  bicyclists;  telecommuting;  and  compressed  work  week.  The 
following  "clean  air"  programs  are  already  in  effect:30 

•  Pre-tax  Commuter  Benefits  Program:  Enrollees  save  up  to  40  percent  on  transit  cost; 

•  Guaranteed  Ride  Home  Program:  In  the  event  of  an  emergency,  provides  employees  of  the 
City  a  free  and  prompt  ride  to  a  suitable  destination  such  as  home,  the  hospital,  the  home  of  a 
relative  or  their  child's  school; 

•  City  Bicycle  Fleet  for  on-the-job  vehicles:  over  300  bicycles  have  been  procured  for  various 
City  departments; 

•  The  Department  of  Parking  and  Traffic  is  continuing  to  review  and  make  recommendations  to 
increase  the  number  of  bicycle  lanes,  routes  and  paths,  parking  facilities  and  access  to  transit; 

•  Most  City  departments  and  many  private  employers  allow  employees  to  work  a  compressed 
work  week; 

•  The  City's  first  telecommuting  program  was  launched  in  2005. 

Finding  B5.  The  City  has  provided  several  commuter  options  for  reducing  automobile  use 
and  thus  reducing  emissions. 

Recommendation  B5a.  The  Municipal  Transportation  Agency,  in  cooperation 
with  the  Department  of  Environment,  should  improve  informational  campaigns  to  encourage 
all  employees,  whether  public  or  private,  to  take  public  transportation  to  work,  and  should 
promote  the  Muni  Fast  Pass  to  increase  ridership. 

Recommendation  B5b.    The  Municipal  Transportation  Agency,  in  cooperation 
with  the  Department  of  Environment,  should  improve  incentive  programs  to  encourage  City 
employees  to  participate  in  transit-related,  Pre-Tax  Commuter  Benefit  Programs. 


Responses  required  from 

The  Municipal  Transportation  Agency, 
The  Department  of  Environment  (60  days). 

29  *_    • 

www.nextmum.com 

www.sfenvironment.org 
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B6)     Private  Vehicles 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  increasing  the  use  of  clean  air 
vehicles  and  improving  fleet  efficiency. 

A  new  "Clean  Car  Discount  Plan,"  Assembly  Bill  493  (AB493),  is  working  its  way  through  the 
State  Assembly  and  has  won  approval  from  the  State  Transportation  Committee.  This  bill  would 
give  significant  rebates  to  drivers  who  buy  clean-running  vehicles.  Rebates  would  be  funded 
with  a  one-time  charge  on  the  purchase  of  new  high-emission  autos.  Starting  in  201 1,  regulators 
would  rank  every  new  car  and  light  truck  model  by  how  much  carbon  it  emits  and  reward  or 
penalize  buyers  depending  on  their  choices  (San  Jose  Mercury  News  editorials  2007). 

In  particular,  commercial  fleet  vehicles  are  usually  heavy  vehicles  with  poor  gas  mileage 
characteristics  and  are  significant  contributors  to  greenhouse  gases. 

Hybrids  are  now  available  and  becoming  increasingly  popular.  While  a  gasoline-powered  sports 
utility  vehicle  (SUV)  gets  about  17  miles  per  gallon  and  a  compact  sedan  gets  32,  a  hybrid 
averages  50  miles  per  gallon,  bringing  about  a  substantial  reduction  in  greenhouse  gases. 

Finding  B6a.  State  AB493  would  encourage  consumers  to  buy  clean  vehicles  and  push 
manufacturers  to  make  them.  San  Franciscans  could  ultimately  benefit  from  State  laws 
allowing  rebates  or  tax  credits  for  replacement  of  high  emission  with  low  emission  vehicles. 

Finding  B6b.  Commercial  fleet  vehicles  in  San  Francisco,  with  poor  gas  mileage 
characteristics,  constitute  a  significant  source  of  greenhouse  gas  emissions. 

Recommendation  B6a.  The  San  Francisco  State  Legislation  Committee  should 
lobby  State  lawmakers  to  pass  AB493,  which  would  give  significant  rebates  to  drivers  who 
buy  clean-running  cars,  to  be  funded  with  a  one-time  charge  on  purchase  of  new  high- 
emission  autos. 

Recommendation  B6b.  The  Mayor  should  urge  commercial  entities  with  fleets 
servicing  the  City  to  change  to  cleaner  alternative  fuels. 

Recommendation  B6c.  The  Board  of  Supervisors  should  establish  regulations  and 
fees  for  commercial  fleets  serving  the  City  that  do  not  convert  to  alternative  fuels  by  2012. 

Recommendation  B6d.  The  Board  of  Supervisors  should  consider  a  tax-reduction 
or  fee-reduction  alternative,  such  as  rebate  of  part  of  the  annual  business  license  fee,  for  any 
business  that  demonstrates  purchase  of  a  low-emission  vehicle. 


Responses  required  from 


The  Office  of  the  Mayor, 
The  S.F.  State  Legislation  Committee, 
Department  of  Environment  (60  days). 
The  Board  of  Supervisors  (90  days). 


B7)    Plug-in  Vehicles31 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  increasing  the  use  of  clean  air 
vehicles  and  improving  fleet  efficiency. 

Electric  vehicles,  at  one  time  abandoned  by  the  American  automobile  companies  as  not 
sufficiently  profitable,  may  soon  become  commercially  available  in  the  form  of  plug-in  hybrid 
electric  vehicles  (PHEVs),  hybrids  with  larger,  rechargeable  batteries  that  can  be  plugged  in  to 
use  clean,  cheap  domestic  electricity.  The  technology  has  been  successfully  developed,  and  kits 
are  available  to  convert  hybrid  vehicles  into  PHEVs.  A  plug-in  hybrid  can  get  over  100  miles 
per  gallon  of  gasoline  plus  a  small  amount  of  electricity  (Litman  1999). 

A  California  organization  called  CalCars  describes  it  this  way,  "A  PHEV  is  essentially  a  regular 
hybrid  with  an  extension  cord.  You  can  fill  it  up  at  the  gas  station,  and  you  can  plug  it  in  to  any 
120-volt  outlet.  It's  like  having  a  second  fuel  tank  that  you  always  use  first  —  only  you  fill  it  up 
at  home  at  an  equivalent  cost  of  under  $1 /gallon."32 

As  battery  technology  progresses,  totally  electric  cars  may  come  on  the  market  as  well.  Electric 
cars  emit  less  than  plug-in  hybrids,  which  emit  less  than  hybrids,  which  emit  less  than 
conventional  cars.  Electric  vehicles  can  provide  substantial  reduction  of  greenhouse  gases, 
particularly  in  California,  because  of  the  relatively  clean  electric  power  mix  in  the  State  (Litman 
1999). 

Plug- in  Bay  Area  is  a  chapter  of  Plug- in  Partners,  a  national  grassroots  initiative  that  is 
demonstrating  to  automakers  that  a  growing  market  is  asking  for  the  production  of  PHEVs. 
Plug-in  Bay  Area  is  working  to  familiarize  Bay  Area  governments  with  this  technology,  so  they 
can  promote  it  by  joining  the  Plug- in  Partners'  national  campaign,  placing  "soft"  fleet  orders,33 
adopting  supportive  resolutions,  putting  in  place  demonstration  projects,  and  creating  incentives 
to  support  the  development  of  this  technology.34 

With  this  commitment,  AutoNation  joins  a  national  initiative  intended  to  demonstrate  to 
automakers  the  burgeoning  demand  for  plug-in  vehicles,  which  are  capable  of  100+  miles  per 
gallon.  The  non-profit  organization  Plug-In  Partners  was  formed  in  2006  with  the  aim  of 
procuring  soft  fleet  orders  around  the  country.  To  date,  Plug- In  Partners  has  formed  partnerships 
with  nearly  60  cities  and  counties  -  including  Los  Angeles,  Dallas,  Boston,  Philadelphia, 
Chicago,  San  Francisco,  Baltimore  and  Phoenix  -  as  well. 


31  . 
www.pluginamenca.com 

32  CalCars:  The  California  Cars  Initiative  -  100+  MPG  Hybrids.  All  About  Plug-In  Hybrids  (PHEVs). 
http://www.calcars.org/vehicles.html 

A  soft  order  is  a  commitment  from  an  individual,  business,  or  unit  of  government  to  purchase  a  PHEV  once  the 
ultra-efficient  vehicles  become  commercially  available. 
www.pluginbayarea.org 
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Although  cities  will  not  be  able  to  switch  their  fleets  over  until  automakers  commit  to  producing 
the  cars,  cities  can  sign  a  petition  to  automakers  or  can  submit  "soft"  orders  to  demonstrate  their 
preference  for  higher  fuel-efficiency  and  cleaner  vehicles  (See  Appendix  #5  p.  48,  PHEV  Fleet 
Order  Form).  Marin  County  has  placed  a  fleet  order  for  these  vehicles,  as  has  Palo  Alto.35 

A  new  technology,  called  vehicle  to  grid  (V2G),  will  permit  plug-in  vehicles  to  feed  power  back 
to  the  grid.  Car  batteries  will  be  charged  from  solar  panels  or  from  the  grid  during  off-peak 
hours36  and  then  sent  back  to  the  grid  during  peak  load.  Wide  use  of  cars  and  trucks  with  V2G 
technology  could  generate  enough  power  to  substantially  reduce  the  need  for  central  power 
generation  capacity  (Electric  Power  Research  Institute  2004). 

Plug-in  vehicles  will  need  charging  bays.  Through  the  San  Francisco  Environment  Code,  the 
City  has  been  proactive  in  foreseeing  the  infrastructure  necessary  to  accommodate  low  emission 
PHEVs. 

Chapter  4,  Sec.  405,  of  the  San  Francisco  Environment  Code  (Ord.  171-03,  App.  07/03/03) 
required  the  Department  of  Parking  and  Traffic  (DPT)  in  consultation  with  the  Department  of 
Building  Inspection  (DBI)  to  implement  a  pilot  program  to  install  a  total  of  fifty  public  access, 
dedicated  electric  charging  bays  in  at  least  six  City-owned  garages,  parking  lots,  and/or  other 
sites  accessible  to  the  public.  It  also  required  the  DPT,  in  cooperation  with  the  Clean  Air 
Program,  to  develop  a  plan  for  creating  a  comprehensive  electric  charging  infrastructure  for 
electric  vehicles  in  the  City,  including: 

•  A  market  demand  assessment  of  electric  charging  infrastructure 

•  An  assessment  of  public  and  private  funding  options,  and 

•  Tax -based  or  other  incentive  programs  to  encourage  installation  of  electric  charging  bays  in 
privately-owned  parking  facilities. 

Twenty-seven  electric  charging  bays  were  installed  by  DPT  with  the  cooperation  of  the 
Department  of  Environment.  Some  are  being  used  by  City  electric  vehicles.  But  according  to 
DPT,  the  parking  bay  program  was  not  continued  because  of  inadequate  public  demand. 

Finding  B7a.  By  placing  "soft  orders"  for  plug-in  vehicles,  communities  and  business 
organizations  can  create  incentives  for  the  commercial  development  of  this  technology, 
which  can  be  effective  in  reducing  demand  for  transportation  energy  and  resulting 
greenhouse  gases. 

Finding  B7b.  As  the  technology  improves  and  market  demand  increases  for  electric 
vehicles,  especially  for  low-emission  plug-in  hybrids,  the  need  for  the  supporting 
infrastructure  in  garages  will  once  again  become  necessary. 

Recommendation  B7a.  The  General  Services  Agency  (GSA)  and  the  Office  of  the 
Mayor  should  collaborate  to  put  in  "soft"  orders  for  plug-in  vehicles  for  the  City's 


35 


PG&E  charges  commercial  entities  a  higher  price  per  kilowatt  hour  during  daytime  peak  hours.  "Peak  pricing'' 


Rainforest  Action  Network  ,  Spring  2007,  page  5. 
PG&E  charges  commercial  entities  a  higher  pric> 
now  applies  to  some  residential  consumers  as  well. 
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automobile  fleet. 

Recommendation  B7b.    The  Department  of  Environment  should  encourage  city 
businesses,  working  through  Plug-in  Bay  Area,  to  put  in  "soft"  orders  for  plug-in  vehicles 
and  join  a  city-by-city  campaign  to  create  incentives  for  the  automotive  companies  to  quickly 
put  this  technology  into  production  (order  form  in  Appendix  #5,  p.  48). 

Recommendation  B7c.  The  Departments  of  Planning,  Parking  and  Traffic  and  the 
Parking  Authority,  consistent  with  the  requirements  legislated  in  the  San  Francisco 
Environment  Code,  should  at  regular  intervals  perform  a  market  demand  assessment  for 
publicly  accessible  electric  charging  bays  in  City-owned  garages  and  be  ready  to  provide 
access  to  outlets  for  the  plug-in  hybrids  and  electric  vehicles  when  they  come  on  the  market. 

Recommendation  B7d.  The  Departments  of  Planning  and  Building  Inspection 
should  develop  regulations  requiring  electrical  outlets  for  plug-in  vehicles  in  the  construction 
of  new  apartments  and  condominiums  with  garages. 

Recommendation  B7e.  The  Department  of  Environment  should  keep  the  public 
informed  of  the  status  of  the  development  and  availability  of  plug-in  hybrids  and  electric 
vehicles  as  they  become  commercially  available,  and  of  the  sources  and  availability  of  kits  to 
convert  hybrids  into  plug-in  hybrids.  They  should  also  keep  the  public  updated  on  the 
locations  of  charging  bays  in  public  garages. 


Responses  required  from 

The  General  Services  Agency, 

The  Department  of  Environment, 

The  Department  of  Planning, 

The  Department  of  Building  Inspection, 

The  Department  of  Parking  and  Traffic, 

The  Parking  Authority  (60  days). 

B8)    Taxis 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  increasing  the  use  of  clean  air 
vehicles  and  improving  fleet  efficiency. 

The  number  of  taxis  legally  sanctioned  to  drive  in  San  Francisco  is  1,431.  These  vehicles  are 
largely  Ford  Crown  Victorias,  major  users  of  fossil  fuels,  each  on  the  road  up  to  24  hours  per 
day.  The  Taxi  Commission  estimates  that  a  normal  taxi  travels  75,000  miles  per  year  and  emits 
50  tons  of  greenhouse  gas,  resulting  in  a  total  for  the  entire  taxi  fleet  of  between  40,000  and 
70,000  tons  per  year. 

On  June  12,  2007,  the  Taxi  Commission  passed  a  resolution,  urged  by  the  Department  of 
Environment  and  supported  by  Mayor  Gavin  Newsom,  to  reduce  its  total  emissions  by  50% 
from  current  levels  and  20%  from  1990  levels  by  201 1,  and  resolved  further  to  offset  the  total 
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amount  of  greenhouse  gas  produced  by  the  taxi  fleet  with  an  equal  amount  of  renewable  energy 
or  energy  efficiency.  Starting  in  September  2007,  the  Taxi  Commission  will  develop  a  green 
taxi  vehicle  guide,  listing  the  cleanest  vehicles  available  that  are  suitable  for  use  as  taxis.  The 
resolution  calls  for  a  total  switch  to  zero  emission  vehicles  by  2020.  This  is  similar  to  a  program 
recently  proposed  by  Mayor  Michael  Bloomberg  of  New  York  City. 

Changing  from  traditional  full  size  American  automobiles  will  be  a  substantial  change  for  the 
major  cab  fleets,  which  have  been  testing  different  models  to  determine  which  hybrids  might 
best  meet  the  needs  of  spaciousness,  safety  and  accessibility  for  the  disabled,  while  lowering  gas 
mileage  and  harmful  emissions. 

Several  cab  companies  in  the  City  have  already  started  using  hybrids.  A  small  new  company 
called  Green  Cab  will  have  four  Prius  hybrids  by  the  time  of  release  of  this  report,  getting  up  to 
40  miles  per  gallon,  compared  to  as  low  as  10  to  12  miles  per  gallon  by  the  Ford  Crown  Victoria. 
This  company  hopes  to  become  100%  hybrid.  7    Several  other  cab  companies  have  purchased 
the  larger  hybrid  Ford  Escape  sports  utility  vehicles. 

A  cab  owner  holds  a  "medallion"  which  entitles  the  holder  to  own  a  taxi  and  use  it  for  business. 
The  cab  day  consists  of  two  shifts,  of  which  the  owner  will  drive  one.  The  medallion  holder  can 
then  lease  that  vehicle  out  for  the  remaining  shift,  charging  the  lease/driver  a  fee  called  a  "gate," 
which  in  San  Francisco  is  currently  $91 .50  per  shift,  with  the  driver  paying  for  the  fuel. 

According  to  the  Taxi  Commission,  hybrid  vehicles  save  drivers  thousands  of  dollars  a  year  in 
fuel  costs  and  reduce  greenhouse  gas  emissions  by  half,  but  are  more  expensive  to  purchase 
initially.  These  costs  could  be  offset  by  an  increase  in  the  gate  paid  by  the  lease/driver  to  the 
hybrid  owner/driver.  The  Taxi  Commission  is  urging  the  San  Francisco  Board  of  Supervisors  to 
enact  legislation  to  raise  the  per-shift  gate  fee  to  subsidize  the  purchase  of  high-efficiency 
vehicles. 

Finding  B8a.  Taxis  in  San  Francisco  are  major  users  of  fossil  fuels  and  producers  of 
greenhouse  gases  because  of  the  preponderance  of  high-polluting  vehicles  and  the  fact  that 
they  are  constantly  on  the  road. 

Finding  B8b.  The  San  Francisco  Taxi  Commission  is  taking  positive  steps  to  put  a  clean  air 
policy  into  effect  for  the  taxi  industry  by  requiring  a  move  toward  low  or  zero-emission 
vehicles  and  by  initiating  specific  actions  toward  achieving  this  goal. 

Recommendation  B8a.  The  Board  of  Supervisors  should  enact  legislation  to  raise 
the  per-shift  gate  fee  paid  by  a  driver  to  the  owner  of  a  taxi,  in  order  to  create  a  monetary 
incentive  for  taxi  owners  to  purchase  low  emission  or  zero  emission  vehicles. 

Recommendation  B8b.  The  Taxi  Commission  should  formulate  a  plan  which 
would  allow  group  investments  in  hybrids  to  facilitate  the  fastest  acquisition  and  lowest 
negotiated  prices  of  these  new  vehicles. 


37 


http://www.sfgate.com/cgi-bin/article.cgi?f^/c/a/2007/04/27/BAG2IPG4O135.DTL 
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Responses  required  from 

The  Department  of  Environment, 
The  Taxi  Commission  (60  days). 
The  Board  of  Supervisors  (90  days). 

B9)      Bicycles 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  increasing  bicycling  as  an  alternative 
to  driving. 

The  Wall  Street  Journal  compares  San  Francisco  with  bicycle-friendly  cities  in  the  U.S.  and 
abroad,  concluding  that  San  Francisco  could  increase  the  percentage  of  bicycle  commuters  by 
improving  access  to  bicycles  on  City  streets.  Presently  only  about  4%  of  arterial  roads  have 
bicycle  lanes  and  slightly  over  2%  of  commuters  bike  to  work  (Keates  2007). 

San  Francisco  voters  (2003)  approved  a  half-cent  sales  tax  estimated  to  total  $2.6  billion  over 
thirty  years  with  $56  million  (a  little  more  than  2%)  to  go  to  bicycle-related  projects.  According 
to  a  spokesperson,  the  Municipal  Transportation  Agency  has,  as  of  early  2007,  striped  over  40 
miles  of  bicycle  lanes,  created  23  miles  of  bicycle  paths,  posted  82  miles  of  signed  bicycle 
routes,  and  painted  1250  shared  lane  markings.  Garages  are  required  to  make  bicycle  parking 
available. 

The  San  Francisco  Bicycle  Coalition  claims  to  have  over  5,000  members  and  has  been  politically 
active  for  nearly  20  years.  It  has  been  instrumental  in  obtaining  the  legislation  that  established, 
and  continues  to  establish,  bicycle  lanes  on  so  many  city  streets.  A  spokesperson  states  that 
technology  has  made  strides  in  offering  bicycles  that  are  fast  and  easy  to  handle.  Maps  have 
been  published  inexpensively  by  the  Coalition  to  show  bicycle  routes,  lanes  and  paths. 

Finding  B9a.  Bicycles  are  a  non-polluting,  inexpensive,  and  convenient  means  of  travel  in 
San  Francisco.  Modem  bicycles  are  fast  and  easy  to  handle.  Maps  published  by  the  San 
Francisco  Bicycle  Coalition  show  bicycle  routes,  lanes  and  paths. 

Finding  B9b.  The  Municipal  Transportation  Agency  and  Department  of  Parking  and  Traffic 
have  made  multiple  efforts  to  facilitate  bicycle  travel  in  the  City,  by  increasing  bicycle  lanes 
and  convenient  parking.  In  spite  of  recent  emphasis  on  improving  access  for  bicycles,  the 
City  can  do  more  to  promote  bicycle  commuting. 

Recommendation  B9.  The  Municipal  Transportation  Agency,  Planning 
Department,  Department  of  Public  Works  (DPW),  and  the  General  Services  Agency,  in 
coordination  with  bicycle  advocacy  groups,  should  increase  and  improve: 

•  The  number  of  bicycle  lanes,  routes,  and  paths 

•  Bicycle  parking  facilities 

•  Dedicated  bicycle  storage  in  City  buildings  and 
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A  public  service  campaign  to  educate  bicyclists  and  drivers  on  road  safety  and 
etiquette,  with  maps  showing  dedicated  bicycle  lanes. 


Responses  required  from 

The  Municipal  Transportation  Agency, 

The  Planning  Department, 

The  Department  of  Public  Works, 

The  General  Services  Agency, 

The  Department  of  Environment  (60  days). 

C.     ENERGY  EFFICIENCY 


The  City  is  attempting  to  achieve  major  reductions  in  eCC»2  emissions  through  energy  efficiency 
and  conservation  in  buildings  (Table  2,  page  38).  The  Climate  Action  Plan  anticipates  that  about 
433,000  tons  of  the  reduction  would  come  from  commercial  buildings,  with  the  rest  from 
residential  (325,000  tons)  and  municipal  buildings  (45,000  tons). 

CI)    Municipal  Energy  Use 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  increasing  incentives,  direct 
installation  and  technical  assistance  to  improve  energy  efficiency  in  municipal  buildings. 

San  Francisco  Public  Utilities  Commission  (SFPUC)  is  the  primary  power  provider  for  City  . 
departments.  More  than  eighty  percent  of  electrical  power  provided  to  City  departments  comes 
from  clean  Hetch  Hetchy  hydropower  generation.  SFPUC  also  conducts  periodic  energy  use 
audits  of  governmental  users,  identifying  energy  loss  through  inefficient  facilities  design  or 
deferred  maintenance. 

The  SFPUC  is  also  involved  in  planning,  funding,  auditing,  designing  and  managing  some 
energy  efficiency  projects  for  City  buildings.    Table  5  (page  40)  shows  municipal  energy 
efficiency  projects  completed  to  date,  promising  annual  emissions  reductions  of  about  1 1,000 
tons  of  eC02,  about  one  quarter  of  the  2012  goal  of  45,000  from  municipal  buildings. 

The  Department  of  Environment  leads  a  group  called  the  Staff  Technical  Team  on  Climate 
Change  consisting  of  members  of  any  interested  City  department  (Muni,  SFPUC,  SFO,  the  Port, 
Fire  Department,  Central  Shops,  SFUSD,  Planning,  and  Health)  who  meet  to  share  information, 
data  and  ideas  on  advancing  the  City's  climate  protection  work.  Members  are  key  providers  of 
data  used  to  calculate  emissions. 

Finding  CI.  Energy  use  and  emissions  from  municipal  operations  can  be  the  most  easily 
reduced,  as  they  are  controlled  directly  by  the  City.  The  San  Francisco  Public  Utilities 
Commission  conducts  periodic  energy  use  audits  of  governmental  users,  identifying  energy 
loss  through  inefficient  facilities  design  or  deferred  maintenance. 
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Recommendation  CI  a.  The  Department  of  Environment  and  Public  Utility 
Commission  should  request  plans  from  high  energy  users,  such  as  Muni,  SFPUC,  San 
Francisco  Airport,  the  Port,  Fire  Department,  Central  Shops,  Unified  School  District, 
Planning,  and  Health  Department,  to  reduce  energy  use  based  on  energy  audits. 

Recommendation  Clb.  The  high  energy  users,  such  as  Muni,  SFPUC,  San 
Francisco  Airport,  the  Port,  Fire  Department,  Central  Shops,  Unified  School  District, 
Planning,  and  Health  Department,  with  guidance  from  the  Department  of  Environment  and 
SFPUC,  should  budget  for  and  implement  facilities  repair  and  upgrades  where  necessary  to 
comply  with  the  energy  audit  findings. 

Recommendation  Clc.  The  Mayor  and  Board  of  Supervisors  should  approve 
budgets  from  high  energy  users  to  include  funds  to  implement  facilities  repair  and  upgrades 
to  comply  with  the  energy  audit  findings. 

Recommendation  Cld.  The  Department  of  Environment  should  develop  programs 
that  reward  public  employees  for  excellence  in  energy  savings. 


Responses  required  from 

The  Office  of  the  Mayor 

The  Department  of  Environment, 

The  Public  Utilities  Commission, 

Municipal  Transportation  Agency, 

San  Francisco  Airport, 

The  Port  of  San  Francisco, 

The  Fire  Department, 

The  Central  Shops, 

San  Francisco  Unified  School  District, 

Planning  Department, 

Health  Department  (60  days). 

The  Board  of  Supervisors  (90  days). 

C2)    Municipal  Building  Standards 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  strengthening  legislation,  codes  and 
standards  in  order  to  improve  energy  efficiency  in  municipal  buildings. 

City  codes  now  require  construction  of  new  municipal  buildings  to  meet  the  LEED  Silver 
Standard,  requiring  33-38  of  a  possible  total  69  environmental  points.  Points  are  attained  in  the 
following  areas:  sustainable  site  14;  water  efficiency  5;  energy  &  atmosphere  17;  materials  & 
resources  13;  indoor  environment  15;  innovation  &  design  5  (Case  2006).  With  six  additional 
points  in  green  design,  it  would  be  possible  for  a  builder  to  reach  the  LEED  Gold  standard  which 
requires  39-51  points.  As  one  example  of  San  Francisco's  commitment  to  building  to  LEED 
standards,  the  California  Academy  of  Sciences  in  Golden  Gate  Park  is  being  built  to  the  LEED 
Platinum  standard,  requiring  52-69  points.  According  to  the  Museum  Director,  it  is  one  of  very 
few  such  buildings  in  the  country  (Kociolek  2005). 


25 


Each  of  these  design  and  construction  measures  that  is  implemented,  while  meant  to  decrease 
energy  use  and  pollution,  may  increase  the  initial  cost  to  the  builder.  While  at  the  outset  more 
costly  to  build,  a  green  building  is  designed  to  save  energy  and  thus  costs,  as  well  as  eC02 
emissions,  over  the  lifetime  of  the  building  (King  2007,  Hoge  2007).  More  staff  may  be  required 
by  the  City  to  inspect  buildings  and  evaluate  compliance  to  LEED  standards  and  codes. 

Finding  C2a.  Higher  environmental  construction  standards  are  an  important  component  of 
achieving  the  greenhouse  gas  reduction  goal. 

Finding  C2b.  San  Francisco  Environment  Code  7  requires  municipal  buildings  to  be 
constructed  to  the  LEED  Silver  standard. 

Recommendation  C2a.  In  order  to  reach  the  emission-reduction  goals,  the 
Planning  Department  should  require  design  and  construction  of  new  City  buildings  to  the 
higher  LEED  Gold  standard. 

Recommendation  C2b.  The  Department  of  Building  Inspection  should  accelerate 
the  process  of  hiring  and  training  building  inspectors  to  evaluate  compliance  to  LEED 
standards  and  codes. 


Responses  required  from 

The  Planning  Department, 

The  Department  of  Building  Inspection, 

The  Department  of  Environment  (60  days). 

C3)    Commercial  and  Residential  Buildings 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  strengthening  legislation,  codes  and 
standards  in  order  to  increase  energy  efficiency  in  commercial  and  residential  buildings. 

The  Department  of  Environment  anticipated  that  commercial  and  residential  buildings  could 
achieve  reductions  in  energy  use  to  reduce  annual  eCC»2  emissions  by  approximately  750,000 
metric  tons  (Table  2,  page  38). 

The  California  Title  24  Energy  Efficiency  Standards  for  Residential  and  Nonresidential 
Buildings  were  established  in  1978  in  response  to  a  legislative  mandate  to  reduce  the  State's 
energy  consumption.  Standards  are  updated  periodically  to  allow  consideration  and  possible 
incorporation  of  new  energy  efficiency  technologies  and  methods,  and  were  last  updated  in  2005. 

The  Department  of  Environment  and  Public  Utilities  Commission  state  in  the  City's  2004 
Climate  Action  Plan  that,  "Effective  local  legislation  can  reduce  local  energy  use.  The  City  can 
adopt  codes  and  standards  to  improve  the  efficiency  of  existing  residential,  commercial  and 
municipal  buildings,  and  can  require  new  construction  to  be  more  energy  efficient  than  the 
current  State  standards." 
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They  envisioned,  "rebates,  financing,  energy  surveys,  design,  engineering,  expedited  approval 
processes,  project  management  assistance,  and  turnkey  energy  retrofit  projects"  to  achieve 
energy  efficiency  in  all  buildings.  Actions  would  include  various  incentives,  such  as  direct 
installation  and  technical  assistance  programs,  and  improved  codes  and  standards  to  support 
energy  efficient  design  and  practices.  Already,  expedited  approval  for  LEED  gold  buildings  and 
energy  surveys,  as  well  as  classes  for  contractors  and  installers  offered  by  PG&E,  have  been 
enthusiastically  received. 

Finding  C3a.  California  Title  24  sets  energy  efficiency  standards  for  residential  and 
nonresidential  buildings.  Local  codes  and  standards  which  exceed  these  requirements  would 
make  buildings  even  more  energy  efficient  and  thus  further  reduce  emissions. 

Finding  C3b.  Various  incentives  were  envisioned  in  the  Climate  Action  Plan  to  improve 
energy  efficiency  in  private  buildings.  Those  in  effect  have  proven  successful. 

Recommendation  C3a.  The  Departments  of  Environment,  Planning  and  Building 
Inspection  should  collaborate  to  review  and  develop  new  city  building  code  requirements 
higher  than  those  in  the  State  Title  24  energy  code  for  new  construction,  to  take  advantage  of 
emerging  green  technology. 

Recommendation  C3b.  The  Departments  of  Planning  and  Building  Inspection 
should  develop  or  expand  other  incentives  for  builders  to  increase  energy  efficiency  in  new 
construction,  such  as  direct  installation,  project  management  and  technical  assistance, 
rebates,  financing,  energy  surveys,  design,  engineering,  expedited  approval  processes,  and 
turnkey  energy  retrofit  projects,  as  envisioned  in  the  City's  Climate  Action  Plan. 

Recommendation  C3c.  The  Departments  of  Planning  and  Building  Inspection 
should  mandate  installation  of  energy-efficient  HVAC  systems. 

Recommendation  C3d.  The  Departments  of  Planning  and  Building  Inspection 
should  develop  regulations  to  modernize  lighting  in  new  construction,  both  commercial  and 
residential,  to  require  energy-efficient  fixtures  and  bulbs  and  phase  out  traditional 
incandescent  lights. 


Responses  required  from 

The  Planning  Department, 

The  Department  of  Building  Inspection, 

The  Department  of  Environment  (60  days). 
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C4)    Energy  Watch 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  expanding  education  and  outreach 
and  increasing  incentives  to  conserve  energy  in  commercial  and  large  residential  buildings,  with 
direct  installation  and  technical  assistance. 

San  Francisco's  new  "Energy  Watch"  program,  initiated  in  February  2007  by  the  Department  of 
Environment  and  PG&E,  audits  energy  use  and  retrofitting  of  private  buildings  to  improve 
energy  efficiency.    The  program  provides  small  businesses  and  large  multi-family  residential 
buildings  with  free  assessments  of  energy  savings  plus  direct  installation  of  energy-efficient 
lighting,  refrigeration,  heating  and  air  conditioning.  The  Energy  Watch  program  is  intended  to 
achieve  electric  and  gas  energy  savings  over  a  three-year  period  with  hopes  of  substantial 
reduction  in  eCC>2  emissions  once  the  program  is  complete. 

Finding  C4.  Emissions  savings  from  replacing  older,  polluting  appliances,  lighting  and 
HVAC  systems  in  all  private  buildings  in  the  City  would  have  a  significant  effect  in  reducing 
energy  usage,  resulting  in  reduced  greenhouse  gas  emissions. 

Recommendation  C4.  The  Department  of  Environment  should  make  small 
businesses  and  owners  of  multi-family  residential  buildings  more  aware  of  free  energy 
conservation  programs  through  public  service  information  campaigns. 


Responses  required  from 

The  Department  of  Environment  (60  days). 

C5)    Commercial  Building  Standards 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  strengthening  legislation,  codes  and 
standards  in  commercial  buildings  in  order  to  improve  energy  efficiency. 

Boston  has  become  the  first  city  in  the  nation  to  require  commercial  building  projects,  those  over 
50,000  square  feet,  to  adhere  to  a  set  of  strict  green  building  standards.  These  requirements 
include  efficient  heating  and  cooling  systems,  recycled  building  materials,  careful  separation  and 
disposal  of  waste,  energy-efficient  walls  and  glass,  cleaner  diesel  construction  vehicles,  and 
transportation  plans  for  future  building  users  (Boston  Globe,  12/20/06).  San  Francisco  applies 
strict  green  LEED  Silver  standards  only  to  municipal  buildings,  not  to  private  buildings. 

Finding  C5.  From  the  example  set  in  Boston,  it  is  clear  that  cities  can  be  more  aggressive  in 
requiring  green  building  standards  in  the  private  commercial  sector. 

Recommendation  C5.  The  Departments  of  Planning  and  Building  Inspection 
should  extend  green  building  requirements  to  commercial  buildings  as  Boston  has  done. 
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Responses  required  from 


The  Department  of  Planning, 

The  Department  of  Building  Inspection. 

The  Department  of  Environment  (60  days). 


C6)    Energy  Tax 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  strengthening  legislation  and 
increasing  incentives,  in  order  to  improve  energy  efficiency  in  commercial  and  residential 
buildings. 

A  new  program  called  ClimateSmart  provides  PG&E  customers  the  option  to  neutralize 
greenhouse  gas  emissions  associated  with  their  own  energy  use.  Residential  and  business 
customers  can  sign  up  voluntarily  and  pay  a  small  amount  based  on  energy  usage,  which  will 
fund  environmental  projects  aimed  at  removing  carbon  dioxide  from  the  air.  8  According  to 
PG&E,  the  additional  amount  paid  will  remove  an  amount  of  eCC>2  from  the  air  equivalent  to 
that  associated  with  a  customer's  "carbon  footprint,"  thus  making  that  customer  "climate 
neutral." 

This  purely  voluntary  statewide  program  will  raise  funds  to  supplement  local  funding  in  San 
Francisco  to  carry  out  various  programs  envisioned  in  the  City's  Climate  Action  Plan. 

In  Boulder,  CO,  voters  approved  a  Climate  Action  Plan  Tax,  making  it  the  first  city  in  the  nation 
to  impose  an  energy  tax  on  its  residents  to  directly  combat  global  warming.  The  plan  took  effect 
on  April  1,  2007,  and  is  based  on  the  amount  of  electricity  used.  The  tax  funds  energy  efficiency 
programs  in  the  city.  The  average  household  will  pay  $1.33  per  month  and  an  average  business 
will  pay  $3.80  per  month.  (Boulder  Daily  Camera  1 1/08/06). 

Finding  C6.  Addressing  climate  change  will  require  new  sources  of  funds.  New  energy 
taxes  should  be  considered  because  of  the  looming  world  crisis  presented  by  climate  change, 
and  because  of  the  direct  relationship  between  energy  use  and  greenhouse  gas  emissions. 

Recommendation  C6.  The  Mayor  should  propose  and  the  Board  of  Supervisors 
should  consider  a  local  energy  tax  to  reduce  energy  use  and  to  raise  funds  needed  by  the 
Department  of  Environment  to  implement  the  actions  required  by  the  City's  Climate  Action 
Plan. 


Responses  required  from 

The  Office  of  the  Mayor, 

The  Department  of  Environment  (60  days). 

The  Board  of  Supervisors  (90  days). 

38 


http://www.pge.com/news/news_releases/q4  2006/06 1 2 1 4 .html 
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C7)    Residential  Energy  Conservation  Ordinance 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  strengthening  legislation,  codes  and 
standards,  in  order  to  achieve  energy  efficiency  in  residential  buildings. 

In  1982,  the  Department  of  Building  Inspection  adopted  the  Residential  Energy  Conservation 
Ordinance  (RECO)  that  requires  all  residential  property  owners  to  provide  certain  energy  and 
water  conservation  measures  for  their  buildings:  attic  insulation;  weather-stripping  all  doors 
leading  from  heated  to  unheated  areas;  insulating  hot  water  heaters  and  hot  water  pipes; 
installing  low-flow  showerheads;  caulking  and  sealing  any  openings  or  cracks  in  the  building's 
exterior;  insulating  accessible  heating  and  cooling  ducts;  installing  low-flow  water-tap  aerators; 
and  installing  or  retrofitting  toilets  to  make  them  low-flush.  Apartment  buildings  and  hotels  are 
also  required  to  insulate  steam  and  hot  water  pipes  and  tanks,  clean  and  tune  their  boilers  and 
repair  boiler  leaks.  The  code  is  mandatory  whenever  a  house,  apartment  or  hotel  is  sold  or 
whenever  a  property  owner  undertakes  a  major  improvement  on  a  single  or  two-family  dwelling. 
(DBI,  2006) 

Finding  CI.  RECO  is  designed  to  reduce  energy  use  in  a  building  after  it  changes 
ownership,  thereby  reducing  the  amount  of  energy  consumed  in  the  City. 

Recommendation  C7a.  The  Departments  of  Planning  and  Building  Inspection 
should  look  into  ways  that  RECO  can  be  improved  and  more  effectively  enforced.  Its  reach 
should  be  extended,  for  instance,  to  require  property  owners  to  upgrade  lighting  and  other 
electricity  uses  before  a  property  changes  ownership. 

Recommendation  C7b.  The  Departments  of  Planning  and  Building  Inspection 
should  recommend  a  RECO  ordinance  change  to  require  replacement  of  incandescent  light 
bulbs  with  energy-saving  lamps  before  a  property  changes  ownership. 


Responses  required  from 

The  Planning  Department, 

The  Department  of  Building  Inspection, 

The  Department  of  Environment  (60  days). 

D.     RENEWABLE  SOURCES 

Dl)  Community  Choice  Aggregation. 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  developing  renewable  energy  projects 
and  increasing  support  and  development  of  green  power  purchasing. 

"Community  Choice  Aggregation"  (CCA)  is  based  on  California's  2002  Assembly  Bill  117 
( AB 1 1 7),  which  allows  communities  to  procure  electric  power  from  sources  such  as  solar,  wind 
and  other  renewables.  By  giving  control  of  the  electricity  mix  back  to  communities,  State  law 
now  allows  cities  to  increase  their  use  of  clean  energy.  This  City  power  would  be  distributed  and 
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billed  to  consumers  by  PG&E.  Although  the  City  program  is  not  yet  law,  in  April  2007 
legislation  was  introduced  by  the  Board  of  Supervisors  to  put  it  into  effect.  (S.F.  BOS  2007) 

In  order  for  San  Francisco  to  participate  in  the  opportunity  provided  by  AB1 17,  the  Board  of 
Supervisors  must  pass  an  ordinance  to  allow  the  City  government  to  generate  and/or  procure 
electric  power  from  renewable  sources  and  to  distribute  it  to  residences  and  businesses  in  the 
City.  Such  an  ordinance  would  require  action  by  the  San  Francisco  Local  Agency  Formation 
Commission  (LAFCO),  a  body  that  was  formed  in  August  2000  as  a  result  of  an  initiative 
petition  to  create  a  municipal  utility  district  for  the  City  and  County  of  San  Francisco  and  the 
City  of  Brisbane.  PG&E  would  retain  the  transmission  infrastructure  and  provide  billing 
services. 

Under  CCA,  clean  energy  would  make  up  one  half  of  San  Francisco's  power  use  by  201 7.  The 
plan  would  use  Prop  B  bond  money,  already  approved  by  the  voters  in  2001,  to  contract  for  solar 
panel  arrays,  wind  farms  and/or  geothermal  facilities  (S.F.  Prop  B  2001). 


Finding  Dl.  The  San  Francisco  Community  Choice  Aggregation  plan  has  the  potential  to 
provide  clean,  reliable  and  reasonably-priced  energy  locally.  It  would  allow  San  Franciscans 
to  choose  between  clean  City-procured  electricity  or  buying  off  the  grid. 

Recommendation  Dl.  The  City  should  move  as  quickly  as  possible,  through 
regulations  enacted  or  authorized  by  the  Local  Agency  Formation  Commission,  Board  of 
Supervisors  and  Mayor,  to  put  the  Community  Choice  Aggregation  program  into  effect  using 
Prop  B  funds  made  available  by  the  voters  in  2001.  The  process  of  contracting  for  renewable, 
clean  energy  sources  by  and  for  the  citizens  of  San  Francisco  should  begin. 


Responses  required  from 

The  Office  of  the  Mayor, 
The  Local  Agency  Formation  Commission, 
The  Department  of  Environment  (60  days). 
The  Board  of  Supervisors  (90  days). 

D2)    Solar  Rooftops 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  developing  renewable  solar  energy 
projects. 

In  2001,  voters  in  the  City  approved  Proposition  B,  authorizing  $100  million  in  revenue  bonds  to 
be  issued  for  the  expansion  of  solar  power  in  the  City.  The  Department  of  Environment  is 
engaged  in  a  plan  to  calculate  the  solar  potential  for  every  residential  and  commercial  rooftop  in 
San  Francisco,  using  aerial  photography  which  analyzes  geographical  information  to  determine 
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each  rooftop's  solar  potential.39  They  point  out  that,  although  the  City  has  a  number  of  different 
microclimates,  even  on  an  overcast  day  the  solar  panels  will  produce  some  electricity,  because 
solar  works  with  light,  not  heat.40 

By  April  2007  PG&E  had  interconnected  over  500  solar  systems  in  San  Francisco,  the  most  of 
any  Northern  California  city.  Installation  is  subsidized.  However,  excess  power  created  by  these 
rooftop  solar  panels  is  not  reimbursed.  It  can  only  be  used  to  offset  usage.  This  policy  can  be  a 
disincentive  for  property  owners  to  invest  in  solar  paneling.  Tim  Flannery  writes  in  "The 
Weather  Makers"  (Flannery  2006,  p.  271),  "In  Japan  you  can  sell  excess  power  to  the  grid  for  as 
much  as  $50  per  month,  and  similar  schemes  exist  in  many  other  countries." 

In  2003,  in  northern  hemisphere  countries,  solar  power  was  around  eight  times  more  expensive 
than  conventional  power,  and  in  Australia  it  was  four  times  as  expensive.  But  the  cost  of  solar  is 
falling  so  rapidly  that  electricity  generated  by  this  means  is  expected  to  be  cost  effective  as  early 
as  2010  (Flannery  2006,  p.  271). 

The  S.F.  Chronicle  (Real  Estate  Section,  April  15,  2007)  reports  that  California  is  the  third 
largest  market  in  the  world  for  solar  power.  The  article  quotes  a  government  study  as  saying, 
"When  compared  with  electricity  produced  by  fossil  fuels,  each  kilowatt  of  solar-produced 
electricity  offsets  up  to  217,000  pounds  of  eCC>2  each  year.  The  cost  of  a  solar  system  for  an 
average  home  is  about  $29,000.  Subtract  rebates  and  the  cost  is  reduced  to  $20,000.  Over  the 
25-30  year  life  span  of  the  system,  the  home  owner  will  save  -  based  on  current  electrical  rates 
and  a  conservative  estimate  of  a  six  percent  annual  inflation  rate  for  future  costs  ~  about  $60,000 
in  electricity.  After  subtracting  the  system's  cost,  the  bottom  line  is  $40,000  in  savings." 

In  the  meantime,  solar  energy  development  is  rapidly  improving.  New  technology  is  now  being 
created  to  utilize  a  solar  conductive  film,  little  more  than  conductive  saran  wrap,  that  can  be  used 
in  many  more  applications  than  current  solar  panels.  It  is  anticipated  that  in  the  future  an  entire 
house  or  car  can  be  wrapped  in  the  film  which  will  then  provide  electricity  to  batteries.  We  can 
expect  greatly  increased  efficiencies  from  solar  technology.  (NASA  2005) 

If,  in  the  not  too  distant  future,  plug-in  vehicles  become  available  at  reasonable  prices  to  the 
average  homeowner,  solar  home  energy  will  become  even  more  cost  effective.  The  homeowner 
with  rooftop  solar  energy,  who  also  owns  a  plug-in  automobile,  could  take  advantage  of  the 
combination  of  his  own  free  and  clean  solar  energy,  along  with  off-peak  PG&E  or  the  City's 
own  Community  Choice  Aggregation,  to  power  his  home  and  car. 

While  we  cannot  predict  the  future  —  new  products  are  streaming  into  the  marketplace,  from 
solar  collectors  which  are  also  roofing  tiles,  to  backpacks  which  recharge  i-pods  -  it  is  clear  that 
this  new  technology  will  not  languish. 

Bay  Area  businesses  and  organizations  have  the  expertise  to  provide  incentives  and  technical 
help  to  further  promote  acceleration  of  solar  installations  in  the  City.  The  Business  Council  on 
Climate  change  (BC3),  an  external  advisory  group  working  with  San  Francisco  and  other  cities, 
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As  early  as  Fall  of  2007,  residents  can  click  on  www.SolarSF.org  to  find  their  electricity-producing  potential. 

40http://www.sfgate.conVcgi-bin/article.cgi?file=/c/a/2007/04/21/HOGAQPAJBSl.DTL&ty 
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is  a  group  of  businesses  committed  to  climate  leadership,  currently  with  more  than  42  member 
companies. 

Finding  D2a.  Solar  power  in  the  City  will  provide  a  significant  benefit  in  the  long  term  in 
both  cost  savings  for  users  as  well  as  reducing  reliance  on  fossil  fuels  for  generating 
electricity. 

Finding  D2b.  Solar  power  in  the  City  is  easy  to  acquire.  Installation  is  subsidized  and  it 
should  be  an  attractive  proposition  for  users  of  energy  with  suitable  rooftops. 

Finding  D2c.  The  Department  of  Environment  is  helping  San  Franciscans  to  determine 
which  rooftops  are  most  suitable  for  solar  panels. 

Finding  D2d.  The  short  term  cost  of  purchasing  solar  panels  and  junction  boxes,  reinforcing 
roofs,  rewiring,  and  bringing  the  remainder  of  electrical  systems  into  code  compliance  may 
be  a  significant  cost  burden  to  the  majority  of  residential  and  commercial  building  owners. 
Financial  incentives  such  as  subsidies,  tax  credits  and  low  cost  loans  might  be  required. 

Finding  D2e.  Consumers  would  be  more  likely  to  invest  in  solar  if  it  is  financially  a  better 
alternative.  Requiring  PG&E  to  reimburse  for  all  excess  solar  energy  returned  to  the  grid 
would  add  to  the  attractiveness  of  investing  in  solar  rooftop  panels. 

Finding  D2f.  Solar  rooftop  panels  will  be  an  even  better  proposition  for  homeowners  with 
plug-in  vehicles.  As  time  goes  on,  such  consumers  will  gradually  approach  an  emissions- 
free  life  style. 

Finding  D2g.  Solar  power  projects  generate  business  for  local  firms  that  provide  energy 
equipment  and  services  and  will  create  new  jobs  centered  around  green  power. 

Recommendation  D2a.  The  Department  of  Environment,  with  the  cooperation  of 
the  Mayor,  Board  of  Supervisors,  and  Departments  of  Planning  and  Building  Inspection, 
should  explore  more  ways  to  create  incentives  for  City  residents  and  businesses  with  rooftops 
suitable  for  solar  panels  to  act  early  to  invest  in  these  projects,  considering  financial 
incentives  such  as  subsidies,  rebates,  property  tax  reduction,  or  low-cost  loans. 

Recommendation  D2b.  The  San  Francisco  State  Legislation  Committee  should 
lobby  the  California  Public  Utilities  Commission  and  the  State  Legislature  for  regulations 
allowing  homeowners  and  businesses  to  be  compensated  for  all  solar  energy  being  returned 
to  the  grid. 

Recommendation  D2c.  The  Department  of  Environment  should  keep  consumers 
informed  of  technological  advances  in  solar  technology. 

Recommendation  D2d.  The  Departments  of  Environment,  Planning  and  Building 
Inspection  should  catalogue  and  publicize  financing  options  for  solar  installations  for 
residential  consumers. 
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Recommendation  D2e.  The  Department  of  Environment  should  partner  with  San 
Francisco  Community  College  to  establish  training  and  certification  programs  for 
professional  solar  installers  and  for  customer  self-installations. 

Recommendation  D2f.  The  Departments  of  Environment,  Planning  and  Building 
Inspection  should  work  with  business  groups  such  as  BC3,  as  well  as  hotel  associations  and 
local  non-profit  organizations  to  promote  solar  installations  through  community  education, 
outreach  and  training. 


Responses  required  from 

The  Office  of  the  Mayor, 

The  Planning  Department, 

The  Department  of  Building  Inspection, 

San  Francisco  Community  College, 

The  S.F.  State  Legislation  Committee, 

The  Department  of  Environment  (60  days). 

The  Board  of  Supervisors  (90  days). 

E.     SOLID  WASTE 

To  address  the  San  Francisco  Climate  Action  Plan  goal  of  increasing  residential,  commercial 
and  municipal  recycling  and  at  the  same  time  promoting  source  reduction. 

The  world's  economic  engine  has  promoted  consumerism  in  order  to  promote  growth  —  in 
income,  jobs  and  quality  of  life.  Our  discarded  waste,  unhappily,  is  overwhelming  the  capacity  of 
our  landfills,  and  plastic  detritus  threatens  marine  life  as  well.  There  is  an  upstream  cost  of 
producing  these  oil-based  commodities,  contributing  to  the  load  of  greenhouse  gases  which 
bodes  ill  for  our  future. 

In  a  San  Francisco  Chronicle  article  dated  2/18/07  and  entitled,  "The  Real  Cost  of  Bottled 
Water,"  the  Director  of  the  San  Francisco  Department  of  Environment  and  the  General  Manager 
of  the  San  Francisco  Public  Utilities  Commission  write  that  "San  Franciscans  and  other  Bay 
Area  residents  enjoy  some  of  the  nation's  highest  quality  drinking  water,  with  pristine  Sierra 
snowmelt  from  the  Hetch  Hetchy  reservoir  as  our  primary  source  .  . .  and  the  federal  standards 
for  tap  water  are  higher  than  those  for  bottled  water."  Bottled  water  leaves  behind  millions  of 
plastic  bottles  to  be  recycled,  or  possibly  to  end  up  in  our  waste  stream,  not  to  mention  the 
upstream  energy  resources  used  for  manufacture  and  transport. 

San  Francisco  is  at  the  forefront  in  attempts  to  reduce  the  use  of  plastic  in  the  City,  as  well  as 
recycling  paper,  glass,  metals  and  compostable  green  waste.  The  new  law  restricting  plastic  bags 
will  require  supermarkets  and  large  drug  stores  to  offer  customers  only  bags  made  of  recyclable 
paper,  "bio-plastic"  (materials  that  can  be  turned  into  compost),  sturdy  cloth,  or  plastic  that  can 
be  reused.    Polystyrene  take-out  containers  can  no  longer  be  provided  by  restaurants,  shops  or 
grocery  stores;  compostable  alternatives  are  available  (S.F.  Department  of  Environment  2007). 
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Finding  El .  Although  California  has  a  surcharge  on  purchases  of  plastic  bottles  and 
aluminum  drink  cans  and  some  percent  of  cans  and  bottles  are  recycled  every  year,  there  is 
still  much  plastic,  recyclable  and  non-recyclable,  that  ends  up  in  landfills.  NorCal  Scavenger 
Services  performs  a  good  job  of  recycling  metal  cans  and  some  plastics.  Other  plastic 
products  do  not  meet  requirements  for  recycling  and  are  not  accepted.  These,  along  with 
some  that  could  be  recycled  but  are  not  segregated  by  the  user,  end  up  in  landfills. 

Recommendation  El.  San  Francisco  businesses,  residents  and  City  departments 
should  be  encouraged  through  stepped-up  educational  programs  by  the  Department  of 
Environment  to  decrease  their  purchase  and  use  of  plastic  goods  and  to  increase  recycling. 


Responses  required  from 

The  Department  of  Environment  (60  days). 

35 


REQUIRED  RESPONSES  BY  DEPARTMENT 

1 

DEPARTMENT 

A 
1 

B 

1 

B 

2 

B 

3 

B 

4 

B 

5 

B 
6 

B 

7 

B 

8 

B 
9 

c 

1 

c 

2 

c 

3 

c 

4 

c 

5 

c 

6 

c 

7 

D 

1 

D 

2 

E 
1 

Board  of  Supervisors 

X 

X 

X 

X 

X 

X 

X 

Central  Shops 

X 

DBI 

X 

X 

X 

X 

X 

X 

X 

Environment 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

X 

GSA 

X 

X 

Health 

X 

LAFCO 

X 

Mayor 

X 

X 

X 

X 

X 

X 

X 

MTA 

X 

X 

X 

X 

X 

X 

Muni 

X 

X 

Parking  and  Traffic 

X 

X 

Parking  Authority 

X 

Planning 

X 

X 

X 

X 

X 

X 

X 

X 

Port 

X 

Public  Works 

X 

SFCC 

X 

SFFD 

X 

SFO 

X 

SFPUC 

X 

SFUSD 

X 

State  Legislation 

X 

X 

X 

Taxi  Commission 

X 

page 

page 

Al 

General 

8 

CI 

Municipal  Energy  Use 

24 

Bl 

Transit  First  Policy 

9 

C2 

Municipal  Building  Standards 

25 

B2 

Muni  Fleet 

11 

C3 

Commercial  &  Residential  Bldgs. 

26 

B3 

Muni  Funding 

12 

C4 

Energy  Watch 

28 

B4 

Muni  Speed 

15 

C5 

Commercial  Building  Standards 

28 

B5 

Commuter  Options 

16 

C6 

Energy  Tax 

29 

B6 

Private  Vehicles 

18 

C7 

RECO 

30 

B7 

Plug-in  Vehicles 

19 

Dl 

Community  Choice  Aggregation 

30 

B8 

Taxis 

21 

D2 

Solar  Rooftops 

31 

B9 

Bicycles 

23 

El 

Solid  Waste 

34 

36 


V.      INVESTIGATIVE  PROCEDURE 

The  San  Francisco  Civil  Grand  Jury  interviewed  staff  from: 
San  Francisco  Department  of  the  Environment 
San  Francisco  County  Transportation  Authority  (CTA) 
San  Francisco  Public  Utilities  Commission  (PUC) 
San  Francisco  Planning  Department 
San  Francisco  Department  of  Parking  &  Traffic  (DPT) 
San  Francisco  Board  of  Supervisors 
Pacific  Gas  &  Electric  (PG&E) 

The  Civil  Grand  Jury  reviewed  or  consulted  the  following  documents  (see  Bibliography) 
Sustainability  Plan  for  the  City  of  San  Francisco  (1996) 

United  Nations  Intergovernmental  Panel  on  Climate  Change  report  (IPCC  2007) 
San  Francisco  Climate  Action  Plan  (Climate  Action  Plan,  2004) 
The  Transit  Effectiveness  Briefing  Binder  for  San  Francisco  (SFTEP,  2006) 
U.S.  Census  Bureau:  Countries  Ranked  by  Population  (on  eCC»2  emissions)  (2001) 
Progress  Incorporating  Climate  Change  into  Mgmt.  of  California  Water  Resources  (2006) 
Short  Range  Transit  Plan  for  San  Francisco  Municipal  Railway  2006-2025  (2001) 
Municipal  Transportation  Agency  (MTA)  FY2007  Proposed  Budget  (2006) 
San  Francisco  County  Transportation  Authority,  Mobility,  Access  &  Pricing  Study  (2007) 
San  Francisco  Environmental  Code  (2003-2007) 

Our  Changing  Climate,  Assessing  the  Risks  to  California;  A  Summary  Report  from  the 
California  Climate  Change  Center  (2006) 

Western  Public  Utilities  Commission  Joint  Action  Framework  on  Climate  Change  (2006) 
Understanding  and  Responding  to  Climate  Change;  National  Academies  Reports  (2005) 
Numerous  published  peer-reviewed  Scientific  articles 
Numerous  news  articles  in  local  and  national  newspapers  and  the  Internet 

The  Civil  Grand  Jury  read  the  following  books: 
Earth  in  the  Balance  (1992)  by  Al  Gore 
An  Inconvenient  Truth  (2006)  by  Al  Gore 
The  Weather  makers  (2005)  by  Tim  Flannery 
Field  Notes  from  a  Catastrophe  (2006)  by  Elizabeth  Kolbert 
The  Coming  Storm  (2001)  by  Bob  Reiss 
Kicking  the  Carbon  Habit  (2006)  by  William  Sweet 
Plug-in  Hybrids:  The  Cars  That  Will  Recharge  America  (2006)  by  Sherry  Boschert 

The  Civil  Grand  Jury  attended  scientific  meetings  in  San  Francisco  on  Global  Warming 
American  Geophysical  Union  (AGU,  Dec  2006) 

American  Association  for  the  Advancement  of  Science  (AAAS,  Feb  2007) 
Water  Utility  Climate  Change  Summit  2007,  San  Francisco 

Math  Sciences  Research  Inst.  (MSRI,  April  2007)  "From  Global  Predictions  to  Local 
Action" 
State  Bar  of  California,  Bar  Assoc  of  SF,  "Domestic  Response  to  Global  Climate  Change" 
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VI.       TABLES 

Tables  1-2.  The  eCC>2  reduction  goals  envisioned  by  the  San  Francisco  Climate  Action  Plan,  in 
thousand  metric  tons  per  year  for:    Transportation  (top)  and  Energy  Efficiency  (bottom) 

Table  1:     Transportation 


Transportation  Action  Categories 

Estimated 
eC02 
reduction 
in  1,000 
tons/year 

A.  Increase  the  Use  of  Public  Transit  as  an  Alternative  to  Driving 

87 

B.  Increase  the  Use  of  Ridesharing  as  an  Alternative  to  Single 
Occupancy  Driving 

42 

C.  Increase  Bicycling  and  Walking  as  an  Alternative  to  Driving 

10 

D.  Support  Trip  Reduction  Through  Employer-Based  Programs 

28 

E.  Discourage  Driving 

155 

F.  Increase  the  Use  of  Clean  Air  Vehicles  and  Improve  Fleet  Efficiency 

641 

Total 

963 

Table  2:     Energy  Efficiency 


Energy  Efficiency  Action  Categories 

Estimated 
eC02 
reduction 
in  1,000 
tons/year 

A.  Increase  Incentives,  Direct  Installation  and  Technical  Assistance 

Residential  Buildings 

222 

Commercial  Buildings 

433 

Municipal  Buildings 

45 

B.  Expand  Education  and  Outreach 

36 

C.  Strengthen  Legislation,  Codes  and  Standards 

65 

Total 

801 
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Tables  3-4.  The  eCCh  reduction  goals  envisioned  by  the  San  Francisco  Climate  Action  Plan,  in 
thousand  metric  tons  per  year  for:    Renewable  Sources  (top)  and  Solid  Waste  (bottom) 


Table  3:     Renewable  Sources 


Renewable  Sources  Action  Categories 

Estimated 
eC02 
reduction 
in  1,000 
tons/year 

A.  Develop  Renewable  Energy  Projects 

Solar  Energy 

35 

Wind  Energy 

239 

Biomass  Energy 

44 

B.  Conduct  Pilot  Projects  for  Emerging  Technologies 

- 

C.  Support  and  Develop  Green  Power  Purchasing 

230 

Total 

548 

Table  4:     Solid  Waste 


Solid  Waste  Action  Categories 

Estimated 
eC02 
reduction 
in  1,000 
tons/year 

A.  Increase  Residential  Recycling  and  Composting 

70 

B.  Increase  Commercial  Recycling  and  Composting 

109 

C.  Expand  Construction  and  Demolition  Debris  Recycling 

57 

D.  Support  Alternate  Collection  Methods  for  Recyclable  Materials 

66 

E.  Promote  Source  Reduction,  Reuse  and  Other  Waste  Reduction 

- 

F.  Expand  Municipal  Programs 

- 

Total 

302 
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Table  5 


SFPUC  Energy  Efficiency  Projects  completed 


San  Francisco  General  Hospital  ~  Lighting 

In  13  buildings  at  SFGH  Medical  Center, 
install  energy  efficient  lighting. 

San  Francisco  Housing  Authority,  housing 
developments 

2000  energy-efficient  refrigerators 

Department  of  Public  Health  ~  Clinics 

Energy  efficient  lighting  at  17  facilities. 

Golden  Gate  Park 

Rec.  &  Park  Department  energy  efficiency 
(lighting) 

2323  Cesar  Chavez  DPW/BBR  shop 

Lighting  efficiency  at  DPW  Corporation  Yard 
and  administrative  offices. 

West  Portal  Library 

Install  energy  efficient  fluorescent  lighting. 

Moscone  Center  West  —  Expansion 

Energy  efficiency 

City-wide  traffic  signals 

LED  traffic  signals  retrofit 

Moscone  Convention  Center  —  ECM 

Lighting  retrofit  and  control  modification 

DPT  Garages 

Lighting.  Does  not  include  St.  Mary's  Square. 

DPH  Clinics  Energy  Controls 

Install  energy  management  controls  at  9 
clinics 

Waste  Water  Aeration  Basin  Mixer  Efficiency 

Design  and  install  energy  efficient  mixers  at 
Southeast  Waste  Treatment  Plant 

190  9th  St  Library  Administration  Buildmg  EMS 

Energy  management  system  upgrade  to  newly 
renovated  aclrninistration  building. 

SFGH  Chiller  replacement 

Chiller  (natural  gas  savings) 

Total  annual  emissions  reduction  from  these  projects  is  expected  to  be  10,904  tons  eC02.,  about  one 
quarter  of  the  45,000  ton  goal  for  Municipal  Buildings  by  year  2012  (Table  2). 
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Vn.  APPENDICES 
Appendix  #1.  Sea  Levels 

The  following  statistics  on  sea  levels  corresponding  to  levels  of  atmospheric  CO2  and 
temperature  are  from  Section  2  of  "The  Threat  to  the  Planet,"  an  article  by  Jim  Hansen,41 
Director  of  the  NASA  Goddard  Institute  for  Space  Studies  and  Adjunct  Professor  of  Earth  and 
Environmental  Sciences  at  Columbia  University's  Earth  Institute.  (Hansen  2006) 

The  level  of  the  sea  around  the  globe  is  a  reflection  primarily  of  changes  in  the  volume  of  ice 
sheets  and  thus  of  changes  in  global  temperature.  When  the  planet  cools,  (called  glacial  periods), 
ice  sheets  grow  on  continents  and  the  sea  level  falls.  When  the  Earth  warms  (called  interglacial 
periods),  ice  melts  and  the  sea  level  rises. 

By  drilling  into  glaciers  to  analyze  air  bubbles  trapped  under  layers  of  snow,  scientists  can 
measure  the  levels  of  each  gas  in  the  atmosphere  hundreds  of  thousands  of  years  ago.  By 
comparing  the  concentrations  of  different  isotopes  of  oxygen  in  these  air  bubbles,  they  have 
measured  the  average  levels  of  CO2  and  temperature  over  420,000  years.  Figure  1,  next  page, 
from  Vostok,  Antarctica  ice  cores,  shows  CO2  and  temperature  rising  and  falling  together  over 
periods  of  roughly  100,000  years,  (from  page  130  of  Elizabeth  Kolbert's  2006  book) 

During  the  coldest  ice  ages  measured,  atmospheric  CO2  descended  to  lows  of  200  parts  per 
million,  while  Earth's  average  temperature  was  about  ten  degrees  Fahrenheit  colder  than  today, 
and  the  sea  level  was  400  feet  lower.  The  warmest  interglacial  periods  were  about  two  degrees 
warmer  than  today  and  the  sea  level  as  much  as  sixteen  feet  higher.  During  this  420,000  year 
period,  atmospheric  CO2  reached  a  maximum  of  299  parts  per  million  around  325,000  years  ago. 

Measurements  of  CO2  from  1958  onward,  made  at  Mauna  Loa,  Hawaii,  are  known  as  the 
Keeling  Curve  (see  Figure  2).  The  saw  tooth  effect  results  from  the  seasonal  changes  in  northern 
forests,  but  the  inexorable  rise  is  due  to  the  burning  of  fossil  fuels  (Flannery  2006,  p.  25).  Since 
the  start  of  the  industrial  revolution,  the  level  of  CO2  in  the  atmosphere  has  risen  from  280  parts 
per  million  to  the  present  380,  and  with  a  business-as-usual  scenario  is  expected  to  exceed  500 
by  the  end  of  the  century  because  of  release  of  carbon  into  the  atmosphere  by  humans. 

This  would  result  in  an  increase  of  about  five  degrees  of  global  warming  during  this  century,  the 
warmest  the  earth  has  been  in  three  million  years.  Figure  3  shows  trends  in  the  average  surface 
temperature  of  Earth  from  1860  to  2000  AD  (top)  and  from  1000  to  2000  AD  (bottom),  taken 
from  the  Report  of  the  Intergovernmental  Panel  on  Climate  Change  Working  Group  One, 
showing  a  steady  rise  since  the  beginning  of  the  industrial  revolution.  The  last  time  that  the 
Earth  was  five  degrees  warmer  than  today  was  three  million  years  ago,  well  outside  of  this 
measured  time  period,  when  sea  level  was  about  eighty  feet  higher. 
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Jim  Hansen  is  no  relation  to  members  of  the  CGJ. 
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Figure  1.  The  record  from  the  Vostok  core  shows  that 
Atmospheric  CO?  levels  and  temperature  have  varied  in 
tandem  over  hundreds  of  thousands  of  years,  with  very 
long  periods  of  heating  and  cooling.  But  starting  with  the 
Industrial  Revolution,  the  C02  rises  very  abruptly  (1750 
to  2005  AD)  and  is  expected  to  continue  rising,  and  with 
it  a  corresponding  increase  in  the  earth's  temperature. 
Figure  from  Kolbert,  crediting  Petit  et  al  (1999). 
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Figure  2.  The  Keeling  Curve  measuring  atmospheric  C02  levels 
atop  Mauna  Loa,  Hawaii,  from  1958  to  the  present  These 
measurements  provide  a  detailed,  expanded,  look  at  the  recent 
abrupt  rise  in  C02  shown  in  Figure  1.  The  annual  variation  is  due 
to  sequestration  of  C02  during  summer  months  when  the 
northern  hemisphere  is  green.  Figure  taken  from  "Progress  on 
Incorporating  Climate  Change  into  Management  of  California's 
Water  Resources,"  July  2006,  CA  Dept.  of  Water  Resources. 
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Figure  3:  Variations  of  the  Earth's  surface  temperature  from  AD  1860  (a)  and  from  AD10I 
(b).  Earlier  data  are  from  tree  rings,  corals,  ice  cores  and  historical  records.   Twentieth 
century  data  include  measurements  from  thermometers.  Uncertainties  are  shown  as  gra) 
and  diminish  after  thermometer  came  into  use.  Figure  taken  from  IPCC  Working  Group 
One:  The  Scientific  Basis. 
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Appendix  #2 

Summary  of  San  Francisco  Environment  Code:    Chapters  Specifically  Promoting 
Reductions  in  Energy  Use  or  in  Emissions  or  Solid  Waste.  (Ordinance  30906,  File  061569) 

1 .  The  Precautionary  Principle:  Requires  "the  selection  of  the  alternative  that  presents  the  least 
potential  threat  to  human  health  and  the  City's  natural  systems."  When  science  cannot  fully 
establish  a  cause-and-effect  relationship  but  can  provide  reasonable  evidence  of  harm,  this 
principle  requires  us  to  take  precautionary  measures  to  prevent  environmental  damage. 

2.  Environmentally  Preferable  Purchasing  Ordinance:  Requires  the  City  to  develop  relevant 
environmental  selection  criteria  for  products  used  to  maintain  City  buildings  and  vehicle 
fleets  to  reduce  San  Francisco's  contribution  to  global  climate  change. 

3.  Healthy  Air  and  Smog  Prevention.  Promotes  the  replacement  of  polluting  vehicles  by  less 
polluting  vehicles.  Among  other  things,  this  code  requires  the  replacement  of  all  old  Muni 
polluting  diesel  buses  with  alternative  non-polluting  buses. 

4.  The  Resource  Conservation  Ordinance:  Applies  the  Precautionary  Principle  to  the  selection 
of  commodities  used  in  City  operations  that  minimize  impacts  on  natural  resources  by 
maximizing  recycled  content,  recycling,  and  reuse. 

5.  Resource  Efficiency  Requirement:  Establishes  the  Leadership  in  Energy  and  Environmental 
Design  (LEED)  Silver  level  as  the  standard  for  all  City  building  projects.  The  LEED  Green 
Building  Rating  System  is  the  nationally  accepted  benchmark  for  the  design,  construction, 
and  operation  of  high  performance  green  buildings,  making  optimum  use  of  public 
transportation  and  requiring  selection  of  products  and  procedures  that  minimize  harm  to 
natural  resources. 

6.  The  Construction  and  Demolition  Debris  Recovery  Ordinance:  Requires  the  recovery  rather 
than  landfill  disposal  of  construction  and  demolition  debris  generated  in  San  Francisco  by 
prohibiting  disposal  of  such  debris  with  garbage.  It  imposes  requirements  and  conditions  in 
building  permits,  establishes  a  program  to  register  debris  transporters  and  processing 
facilities,  and  establishes  enforcement  mechanisms. 

7.  Green  Business  Program:  Lists  the  environmental  practices  and  processes  that  must  be 
implemented  in  order  to  receive  the  Bay  Area  Green  Business  recognition,  including  Water 
and  Energy  Conservation,  Recycling  and  Composting,  and  Pollution  Prevention  (wastewater 
and  toxics).  It  provides  checklists  for  restaurants,  hotels/motels  and  offices/retail  businesses 
in  order  to  comply. 

8.  Prohibited  Disposable  Food  Service  Ware:  After  June  1,  2007,  food  vendors  in  San 
Francisco  may  not  sell  prepared  food  in  disposable  food  service  ware  that  contains 
polystyrene  foam,  but  must  instead  use  an  affordable  alternative  biodegradable,  compostible 
or  recyclable  product,  unless  there  is  no  suitable  product  available.  This  includes  restaurants, 
City  facilities,  shops,  grocery  stores  (does  not  include  raw  meats  or  fish).  Violation  invokes 
monetary  penalties. 
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Appendix  #3. 

INTERGOVERNMENTAL  PANEL  ON  CLIMATE  CHANGE: 

The  Physical  Science  Basis 

Excerpts  from  Summary  for  Policymakers.  Fourth  Assessment  Report,  February  200742 

Global  atmospheric  concentrations  of  carbon  dioxide,  methane  and  nitrous  oxide  have  increased 
markedly  as  a  result  of  human  activities  since  1750.  Emissions  of  these  gases  now  far  exceed 
pre-industrial  values  determined  from  ice  cores  spanning  many  thousands  of  years.  The  global 
increases  in  carbon  dioxide  concentration  are  due  primarily  to  fossil  fuel  use  and  land-use 
change,  while  those  of  methane  and  nitrous  oxide  are  primarily  due  to  agriculture.  Warming  of 
the  climate  system  is  unequivocal,  as  is  now  evident  from  observations  of  increases  in  global 
average  air  and  ocean  temperatures,  widespread  melting  of  snow  and  ice,  and  rising  global  mean 
sea  level 

At  continental,  regional,  and  ocean  basin  scales,  numerous  long-term  changes  in  climate  have 
been  observed.  These  include  changes  in  Arctic  temperatures  and  ice,  widespread  changes  in 
precipitation  amounts,  ocean  salinity,  wind  patterns  and  aspects  of  extreme  weather  including 
droughts,  heavy  precipitation,  heat  waves  and  the  intensity  of  tropical  cyclones. 

The  last  time  the  polar  regions  were  significantly  warmer  than  present  for  an  extended  period 
was  about  125,000  years  ago.  Reductions  in  polar  ice  volume  led  to  4  to  6  meters  (13  to  20  feet) 
of  sea  level  rise.    Discernible  human  influences  now  extend  to  other  aspects  of  climate, 
including  ocean  warming,  continental-average  temperatures,  temperature  extremes  and  wind 
patterns. 

For  the  next  two  decades  a  warming  of  about  0.2°C  per  decade  is  projected  for  a  range  of  SRES43 
emission  scenarios.    Continued  greenhouse  gas  emissions  at  or  above  current  rates  would  cause 
further  warming  and  induce  many  changes  in  the  global  climate  system  during  the  21st  century 
that  would  very  likely  be  larger  than  those  observed  during  the  20th  century.  Anthropogenic 
warming  and  sea  level  rise  should  continue  for  centuries  due  to  the  timescales  associated  with 
climate  processes  and  feedback,  even  if  greenhouse  gas  concentrations  were  to  be  stabilized. 

The  IPCC  fourth  Assessment  Report,  issued  April  7,  2007,  states  that  "given  the  current  buildup 
of  carbon  dioxide  and  other  long-lived  greenhouse  gases  in  the  atmosphere,  temperatures  and 
seas  would  inevitably  rise  for  decades.  The  worst  effects  would  be  felt  in  regions  that  are  mainly 
poor  and  already  facing  dangers  from  existing  climate  and  coastal  hazards,  including  poor  people 
in  prosperous  societies." 


"  Prepared  by  600  scientists  from  142  signatory  nations 
43  SRES  refers  to  the  IPCC  Special  Report  on  Emission  Scenarios  (2000). 
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Appendix  #4. 
Congestion  Pricing 

As  part  of  the  City's  Transit  First  policy,  congestion  pricing  might  be  one  way  to  increase  public  transit 
and  discourage  the  use  of  the  automobile  in  congested  parts  of  the  City,  besides  being  a  source  of  revenue 
for  Muni. 

Mayor  Michael  Bloomberg  of  New  York  City  has  proposed  a  plan  for  "congestion  pricing"  for  his  city, 
with  revenue  to  be  used  to  finance  environmental  and  mass  transportation  projects.  The  plan  calls  for  an 
$8-a-day  charge  for  cars  and  $21  for  commercial  trucks  that  enter  Manhattan.  A  lesser  fee  would  be 
incurred  for  residents  driving  within  the  city.  Cameras  and  other  equipment  placed  at  intersections  would 
photograph  a  car's  license  plate  and  money  would  be  deducted  from  a  driver's  account.  Drivers  would 
receive  credit  for  bridge  tolls  paid  during  their  trip.  (Cardwell  2007)  (Engquist  2007) 

A  similar  system  is  already  in  place  in  densely  populated  parts  of  London,  Singapore  and  Stockholm, 
lessening  traffic  congestion  and  reducing  greenhouse  gases.  In  these  cities  the  idea  gained  support  after 
strong  initial  opposition.  Drivers  can  pay  the  daily  fee  over  the  internet  or  in  stores.  (Litman,  2006) 

On  May  16,  2006,  the  U.S.  Department  of  Transportation  announced  its  new  $1.2  billion  National 
Strategy  to  Reduce  Congestion  on  America's  Transportation  Network.**  (Schaller  2007).  San  Francisco's 
Municipal  Transportation  Agency  has  acquired  a  grant  from  the  Federal  Highway  Administration  to 
study  congestion  pricing  for  this  City.45  Such  a  program  was  encouraged  as  one  aspect  of  San 
Francisco's  2004  Climate  Action  Plan. 

Compare  the  cost  of  buying,  insuring,  and  parking  a  car  with  the  fares  that  Muni  charges  for  a  monthly 
pass  ($45  for  regular,  $10  for  senior,  child  and  disabled).  For  those  who  do  use  cars  to  commute,  the 
added  cost  of  congestion  pricing  might  quickly  add  up.  Thus,  congestion  pricing  works  to  the  extent  that 
it  makes  mass  transit  and  other  alternatives  more  attractive.  Meanwhile,  of  course,  congestion  itself  is 
costly,  in  terms  of  time  spent  waiting  in  traffic,  in  fuel  costs,  and  in  harmful  emissions  added  to  the 
atmosphere. 

Any  meaningful  effort  to  address  the  problem  of  global  warming  should  include  incentives  for  low- 
emitting  activities  (walking,  biking,  riding  mass  transportation)  and  costs  for  high-emitting  ones. 
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www.fhwa.dot.gov/congestion 

45 

http://www.fightgridlocknow.gov/upas.htm 
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Appendix  #5 

PHEV  Fleet  Order  Form 

We  urge  automakers  to  go  beyond  popular  hybrid  vehicles  and  manufacture  flexible  fuel  plug-in  hybrids 
that  run  on  electricity  as  well  as  gasoline  or  other  fuels.  Plug-in  hybrids  will  provide  the  option  of 
plugging  vehicles  into  an  ordinary  electrical  outlet  in  order  to  recharge  the  battery,  allowing  our  staff  to 
drive  on  "electric  fuel"  for  significant  periods  of  time,  thus  reducing  the  need  for  gasoline  and  increasing 
our  fuel  efficiency  up  to  100  mpg  or  more.  Plug-in  hybrids  will  also  bring  significant  reductions  in 
greenhouse  gases  and  other  pollutants,  and  reduce  dependence  on  imported  oil. 

Because  of  these  many  benefits,  we  pledge  to  strongly  consider  purchasing  the  following  plug-in  electric 
hybrid  vehicles  once  auto  manufacturers  make  them  available,  even  if  it  costs  more  than  other 
vehicles. 

Please  note,  this  petition  will  be  passed  on  to  automakers  who  commit  to  manufacture  flexible  fuel  plug-in  hybrid  vehicles. 
E-mail  addresses  will  remain  confidential. 

Number  of  Vehicles  by  type 

Sedan 


Lt.  Truck 

SUV 

Van 


School  Bus 


Heavy  Truck_ 


Name_ 
Title 


Company. 
Address_ 
Phone 


Mail  completed  form  to:  Plug-In  Bay  Area,  c/o  Jodie  Van  Horn,  221  Pine  Street  Suite  500, 

San  Francisco,  CA  941 04  OR  Fax  to:  41 5-398-2732 

www.pluginbayarea.org 
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2006-2007  Civil  Grand  Jury 
City  and  County  of  San  Francisco 


PARKING  FOR  THE  DISABLED-ABUSE  OR  OVER-USE? 


Report  Released:  July  9,  2007 


Purpose  of  the  Civil  Grand  Jury 

The  purpose  of  the  Civil  Grand  Jury  is  to  investigate  the  operations  of  the  various 
departments,  agencies,  and  officers  of  the  government  of  the  City  and  County  of  San 
Francisco  to  develop  constructive  recommendations  for  improving  their  operations,  as 
required  by  law. 

Each  Civil  Grand  Jury  has  the  opportunity  and  responsibility  to  determine  which 
departments,  agencies  and  officers  it  will  investigate  during  its  one-year  term  of  office. 
To  accomplish  this  task,  the  Civil  Grand  Jury  divides  into  committees.  Each  committee 
conducts  its  research  by  visiting  government  facilities,  meeting  with  public  officials  and 
reviewing  appropriate  documents. 

The  nineteen  members  of  the  Civil  Grand  Jury  are  selected  at  random  from  a  pool 
of  thirty  prospective  jurors.  San  Francisco  residents  are  invited  to  apply.  More 
information  can  be  found  at:  http://www.sfgov.org/site/courts_page. asp?id=3680,  or  by 
contacting  Civil  Grand  Jury,  400  McAllister  Street,  Room  008,  San  Francisco,  CA  94102; 
(415)551-3605. 


State  Law  Requirement 

Pursuant  to  state  law,  reports  of  the  Civil  Grand  Jury  do  not  identify  the  names  or 
provide  identifying  information  about  individuals  who  spoke  to  the  Civil  Grand  Jury. 

Departments  and  agencies  identified  in  the  report  must  respond  to  the  Presiding 
Judge  of  the  Superior  Court  within  the  number  of  days  specified,  with  a  copy  sent  to  the 
Board  of  Supervisors.  For  each  finding  of  the  Civil  Grand  Jury,  the  response  must  either 
(1)  agree  with  the  finding,  or  (2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 
Further,  as  to  each  recommendation  made  by  the  Civil  Grand  Jury,  the  responding  party 
must  report  either  (1)  that  the  recommendation  has  been  implemented,  with  a  summary 
explanation  of  how  it  was  implemented;  (2)  the  recommendation  has  not  been 
implemented,  but  will  be  implemented  in  the  future,  with  a  time  frame  for  the 
implementation;  (3)  the  recommendation  requires  further  analysis,  with  an  explanation  of 
the  scope  of  that  analysis  and  a  time  frame  for  the  officer  or  agency  head  to  be  prepared  to 
discuss  it  (less  than  six  months  from  the  release  of  the  report);  or  (4)  that 
recommendation  will  not  be  implemented  because  it  is  not  warranted  or  reasonable,  with 
an  explanation  of  why  that  is.  (California  Penal  Code,  sections  933,  933.05). 
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PURPOSE  OF  THE  REPORT 


In  this  report  the  2006-2007  Civil  Grand  Jury  sought  to  find  a  balance  between 
the  needs  of  those  with  mobility  limitations  to  have  access  to  convenient  parking  and 
the  need  for  all  to  be  able  to  have  access  to  curbside  parking. 


I.  INTRODUCTION 


There  are  more  cars  registered  to  San  Francisco  residents  than  there  are  legal,  on- 
street  parking  spaces.  This  makes  for  intense  competition  for  curbside  parking.  While 
many  cars  may  be  parked  in  residential  or  commercial  garages,  there  is  also  an  influx 
every  day  of  thousands  of  additional  vehicles  —  from  commuters,  tourists,  delivery 
services,  and  shoppers,  which  simply  adds  to  the  pressure  of  finding  curbside  parking. 

This  lack  of  easy  parking  results  in  "cruising",  a  term  of  art  used  by  traffic 
engineers  to  refer  to  those  who  drive  around  —  and  around,  and  around  —  looking  for  an 
on-street  parking  space.  Cruising  adds  to  traffic  congestion  and  to  auto  emissions  of 
greenhouse  gases. 

Scarcity  of  easy  parking  close  to  their  destination  is  especially  troublesome  to 
those  people  with  disabilities  who  have  significant  mobility  limitations.  Parking  at  a  legal 
spot  on  the  same  side  of  the  same  block  as  one's  destination  reduces  the  energy  demands 
on  the  disabled  person  and  reduces  the  risk  of  injury  by  a  potentially  slow  crossing  of 
streets. 

Upon  investigation,  the  2006-2007  Civil  Grand  Jury  found  that  the  laws 
governing  the  issuance  of  blue  parking  placards  (blue  placards)  enabling  the  holder  to 
have  preferential  parking  are  within  the  exclusive  purview  of  the  State  of  California  and 
the  Department  of  Motor  Vehicles  (DMV).  The  City  and  County  of  San  Francisco  has  no 
jurisdiction  over  the  laws  governing  the  issuance  of  blue  placards.  It  does  have 
enforcement  powers  regarding  the  lawful  use  of  the  blue  placards,  powers  that, 
unfortunately,  it  does  not  exert  to  the  fullest  extent  possible. 

Additionally,  the  Civil  Grand  Jury  concluded  that  it  would  be  in  the  best  interest 
of  all  residents  of  and  visitors  to  the  City  to  seek  new  legislation  preserving  the  rights  of 
those  with  disabilities  to  have  access  to  convenient  parking,  while  reducing  possible 
abuse  of  the  system.  To  that  end,  the  Civil  Grand  Jury  encourages  the  elected  leaders  of 
the  City  to  request  our  legislative  delegation  to  propose  legislation  revising  the  blue 
placard  laws. 


II.         PROCEDURES 


The  2006-2007  Civil  Grand  Jury  interviewed  staff  at  the  San  Francisco  Municipal 
Transportation  Agency  and  the  staff  of  non-governmental  organizations  which  track 
issues  of  interest  to  local  government.  The  Civil  Grand  Jury  also  researched  statistics  on 
disability  on  file  in  the  San  Francisco  Mayor's  Office  of  Disability.  Articles  regarding  the 
blue  placards,  which  appeared  in  Bay  Area  mainstream  media,  were  also  reviewed. 


III.       CALIFORNIA  ACCOMMODATION  FOR  DISABLED  PARKING 


In  the  1980s,  the  State  of  California  recognized  that  people  with  disabilities  would 
benefit  from  being  able  to  park  close  to  a  destination  by  enacting  provisions  to  make 
parking  easier  for  people  with  mobility  impairments.  California  Vehicle  Code  Sections 
22500,  22507,  2251 1,  and  22522  authorized  the  issuance  of  the  plastic  blue  placard, 
meant  to  be  displayed  from  within  the  vehicle  and  provided  enforcement  provisions.  This 
blue  placard  is  intended  to  help  people  with  disabilities  keep  their  independence  and  their 
mobility  by  making  it  easier  and  cheaper  to  park  close  to  their  destination.  Putting  aside 
the  economic  implications  of  a  policy  which  permits  the  holder  to  park  free  of  charge,  it 
enables  those  with  limited  mobility  to  avoid  returning  to  the  parking  site  to  feed  the 
meter. 

Blue  placards  are  issued,  in  compliance  with  California  Vehicle  Code  criteria,  by 
the  California  Department  of  Motor  Vehicles,  to  those  with  any  of  many  and  varied, 
permanently  disabling  conditions.  Possession  of  a  blue  placard  allows  one  to  park  at  any 
legitimate  curbside  space,  any  green  zone,  any  blue  zone,  or  in  any  City-owned  parking 
lot,  but  not  in  a  City-owned  garage,  for  up  to  72  hours  without  paying  any  fees. 

A  blue  parking  placard,  by  law,  can  be  used  only: 

•  when  directly  transporting  the  person  issued  the  blue  placard,  but  may  never  be 
used  by  someone  who  transports  the  blue  placard  holder,  if  the  holder  is  not 
present;  and, 

•  if  the  authorizing  documentation  accompanies  the  registered  holder,  when  the 
blue  placard  is  displayed. 

California  Vehicle  Code  Section  4461  specifies  the  possible  penalties  for  the 
misuse  of  a  blue  placard.  These  possible  penalties,  including  a  criminal  misdemeanor 
charge,  are  printed  directly  on  the  documentation  a  blue  placard  holder  is  supposed  to 
carry;  the  severity  of  these  possible  penalties  is  meant  to  deter  misuse. 


Because  blue  placards  are  issued  to  persons  with  permanent  disabilities  they 
become  a  permanent  benefit.  They  are  reissued  every  two  years  in  order  to  reduce  the 
unauthorized  use  of  such  placards,  in  the  event  the  authorized  holder  has  died  or  moved 
out  of  California. 

Blue  placards  are  a  State  program  without  any  control  or  restrictions  by  local 
jurisdictions.  The  most  a  local  jurisdiction  is  authorized  to  do  is  set  up  a  local  oversight 
monitoring  committee.  This  oversight  committee,  with  access  to  DMV  data,  would  be 
able  to  track  whether  any  of  the  many  health  care  providers  authorized  to  certify 
eligibility  are  authorizing  numbers  of  blue  placard  applications  far  out  of  proportion  to 
their  professional  colleagues.  The  DMV  acts  only  as  a  passive  custodian  of 
the  information  contained  in  blue  placard  applications.  It  is  up  to  each  jurisdiction 
whether  to  set  up  such  a  local  oversight  monitoring  body  and  then  do  its  own  research 
into  DMV  records. 

In  an  effort  to  address  the  problem  of  abuse  the  City's  Board  of  Supervisors  is 
currently  considering  proposed  ordinance  amending  the  City's  Traffic  Code  to  provide  for 
the  establishment  of  the  "Disabled  Parking  Review  Panel"  to  monitor  applications  for 
placards  and  the  health  practitioners  who  certify  them.  Board  of  Supervisors  proposed 
ordinance  File  No.  070409,  introduced  March  27,  2007. 

The  Department  of  Motor  Vehicles  also  issues  "red"  placards  to  those  with  a 
temporary  disability.  These  red  placards  automatically  expire  after  six  months.  Though 
the  red  placard  allows  for  the  same  parking  privileges  as  a  blue  placard,  the  six  months 
maximum  makes  it  much  less  likely  to  be  subject  to  abuse.  Accordingly,  this  report  will 
not  address  any  aspect  of  red  placards. 


IV.       DEMOGRAPHIC  TRENDS  AND  STATISTICS  ON  DISABILITY 


According  to  information  published  in  the  San  Francisco  Chronicle  on  March  26, 
2007,  which  was  gleaned  from  data  at  the  DMV  and  at  the  California  Department  of 
Finance,  approximately  50,000  blue  placards  have  been  issued  to  residents  of  City  of  San 
Francisco.  That  is  more  than  double  the  approximately  24,000  assigned  to  San 
Francisco  residents  in  1 996.  This,  according  to  statistics  from  DMV  and  the  California 
Department  of  Finance,  is  slightly  less  than  7%  of  the  City's  population.  This  7%  is 
statistically  very  close  to  the  ratio  for  each  of  the  other  Bay  Area  counties  and  for  the 
State  of  California  as  a  whole.  The  other  eight  Bay  Area  counties  have  also  experienced  a 
doubling  in  the  numbers  of  authorized  blue  placards  in  the  past  ten  years. 

United  States  Census  Bureau  statistics  from  2000,  and  the  estimates  for  2004, 
indicate  that  the  percentage  of  people  age  five  or  older  with  a  disability  in  each  Bay  Area 
county  ranges  from  15  to  20%. 


The  data  indicate  that  the  number  of  people  in  the  Bay  Area  with  any  form  of 
disability  (1 5-20%)  is  more  than  double  the  number  of  currently-authorized  blue  placards 
in  each  of  the  Bay  Area  Counties  (7%).  These  statistics  do  not  bode  well  for  citizens  who 
routinely  engage  in  the  competition  for  curbside  spaces.  In  other  words,  if  everyone  with 
a  permanent  disability  also  acquired  a  blue  placard,  then  practically  overnight  there  could 
be  another  doubling  of  blue  placards  issued.  Additionally,  the  aging  of  the  population  in 
San  Francisco,  as  well  as  the  longer  life  expectancy,  means  there  could  be  even  more 
people  who  would  qualify  for  a  blue  placard  under  current  criteria. 

Misuse  of  a  blue  placard  by  the  able-bodied  makes  it  harder  for  the  disabled  to 
maintain  independence  and  mobility,  if  they  cannot  find  convenient  parking. 


ENFORCEMENT  DIFFICULTIES 


The  portability  of  blue  placards  may  have  unintended  consequences.  Because  not 
every  disabled  person  with  a  blue  placard  also  drives,  a  caregiver  may  put  the  blue 
placard  in  the  vehicle's  glove  compartment,  ready  to  be  used  when  transporting  that 
person.  This  very  portability  makes  blue  placards  easily  available  to  family  members  or 
friends,  who  borrow  them  to  avoid  paying  parking  meter  fees  and/or  obtain  multi-hour 
parking  near  their  own  destination  ~  even  though  the  authorized  holder  is  not  being 
transported. 

Often,  a  person  has  a  disability  not  readily  apparent  due  to  the  absence  of  evidence 
—  such  as  a  cane,  crutches,  walker,  wheelchair,  prosthesis,  and/or  guide  dog.  For  instance 
a  person  with  pulmonary  or  circulatory  impairment  can  meet  the  criteria  for  permanent 
disability,  yet  not  fit  the  visual  stereotype  of  "disabled." 

Both  the  portability  of  blue  placards  and  law  enforcement's  need  to  directly 
observe  a  failure  of  compliance,  sometimes  results  in  the  decision  of  non-disabled  people 
"to  borrow"  a  blue  placard  from  the  holder  and  to  take  their  chances  on  evading 
observation  and  enforcement. 

In  some  parts  of  San  Francisco,  such  as  downtown  and  nearby  areas,  curbside 
spaces  are  frequently  filled  throughout  the  work  day  with  cars  displaying  blue  placards. 
Census  data  indicate  that  rates  of  full-time  employment  (25%)  and  of  under-employment 
(66%)  of  people  with  disabilities  are  so  low  as  to  call  into  question  whether  all  such  cars 
displaying  blue  placards  in  the  crowded  central  business  district  are  actually  transporting 
the  disabled  holders  of  the  placards. 

Legal  requirements  more  cumbersome  than  those  required  for  issuing  normal 
parking  violations  impede  the  issuance  of  citations  for  violations  of  blue  placard  laws. 
Any  enforcement  action  must  be  based  on  "probable  cause,"  i.e.,  some  observed  violation 
of  parking  laws  —  such  as  overtime  parking  at  an  expired  meter.  The  requirement  of  the 


actual  observance  of  a  probable  violation  of  blue  placard  compliance  means  that  any 
jurisdiction  seeking  to  enforce  compliance  must  allocate  substantial  resources  of  staff  and 
time  to  the  effort. 

The  San  Francisco  Municipal  Transportation  Agency's  Department  of  Parking 
&  Traffic  (DPT)  has  developed  a  special  unit  for  enforcement.  Working  in  this  special 
unit  also  requires  additional  training  —  in  conflict  resolution  and  in  sensitivity  to  people 
with  disabilities.  DPT's  policy  requires  the  presence  of  two  Parking  Control  Officers  for 
the  issuance  of  a  citation  regarding  blue  placard  laws.  One  officer  interacts  with  the 
driver,  while  the  other  officer  is  there  as  a  potential  witness,  in  the  event  the  citation  is 
challenged.  This  burdensome  process  results  in  the  issuance  of  fewer  citations  for  blue 
placard  violations  than  for  any  other  type  of  parking  offense. 

This  DPT  unit  also  engages  in  "stings",  whereby  City  blocks  observed  to  have  a 
disproportionate  number  of  people  using  blue  placards  are  the  object  of  a  stakeout  by 
DPT  enforcement  staff  who  watch  for  violations.  While  somewhat  successful,  the  sting 
operations  are  limited  to  two  a  month,  until  more  Parking  Control  Officers  are  hired  and 
trained. 


VI.       APPLICATION  PROCESS  AND  IMPLICATIONS 


State  law  authorizes  many  and  various  health  care  practitioners  -  from 
audiologists  all  the  way  through  to  some  categories  of  social  workers  —  to  certify 
someone  as  eligible  for  a  blue  placard.  This  very  multiplicity  of  types  of  certifiers  also 
makes  it  easier  for  anyone  to  shop  around  for  a  practitioner  who  will  quickly  sign  one's 
application  for  a  blue  placard.  Further,  since  certification  does  not  automatically  require 
an  actual  full-scale  exam  by  the  practitioner,  the  application  can  be  completed  by  office 
staff—  figuratively  rubber-stamping  the  application.  There  is  little  incentive  for 
practitioners  to  say  no,  but  considerable  incentive  to  agree  to  the  certification. 
Practitioners  might  worry  that  their  failure  to  sign  the  authorization  may  result  in  the  loss 
of  their  patient  to  another  practitioner. 


VII.      CONCLUSION 


Misuse  of  placards  hurts  people  with  disabilities.  Misuse  also  lessens  cash 
revenues  for  both  the  City's  General  Fund  and  the  San  Francisco  Municipal 
Transportation  Agency  (MTA),  which  includes  the  Department  of  Parking  and  Traffic 
(DPT). 

Blue  placards  allow  people  to  park  all  day  —  and  all  night  —  without  paying  a  fee, 
without  risk  of  a  citation.  The  unusual  benefits  of  blue  parking  placards  —  free  and  nearly 


unlimited  parking  at  a  metered  space,  for  up  to  72  hours  make  them  attractive  in  a  City 
with  limited  curbside  spaces,  practically  guaranteeing  misuse. 

The  low  staffing  levels  at  DPT  impede  all  enforcement  efforts,  such  as  citing 
individuals  and  conducting  neighborhood  stings.  This  difficulty  of  enforcement,  plus  the 
wide-open  eligibility  criteria,  the  multiple  types  of  health  care  providers  authorized  to 
sign-off  on  eligibility  -  all  contribute  to  the  probability  of  abuse  —  first,  in  the  issuance  of 
and,  second,  in  the  use  of  blue  placards. 

Furthermore,  California's  blue  placard  provisions  were  enacted  in  the  1980s,  prior 
to  the  passage  of  the  Americans  with  Disabilities  Act.  Since  the  initial  legislation,  the 
State  of  California  has  never  entertained  any  significant  revisions,  either  to  the  qualifying 
criteria,  or  to  the  free  and  practically  unlimited  time  for  which  a  blue  placard  can  be  used 
at  any  one  space. 

The  Civil  Grand  Jury  does  not  know  if  DPT  collects  data  from  blue  placard 
citations  or  analyzes  data  for  whether: 

•  Blue  placard  citations  are  fined  at  the  maximum  levels  possible; 

•  There  is  consistency  in  imposing  fines  for  blue  placard  misuse;  and/or 

•  There  are  actual  guidelines  for  hearing  officers  and  others  involved  in 
levying  fines  for  blue  placard  citations. 

The  Board  of  Supervisors  Ordinance  File  No.  070409,  discussed  earlier,  also 
amends  the  Traffic  Code  to  add  a  $100  local  surcharge  to  some  of  the  existing  fines  for 
abuse  of  disabled  parking  laws.  The  additional  collected  revenue  would  be  used  for  the 
purpose  of  improving  enforcement  of  the  disabled  parking  laws. 


VIII.    FINDINGS  AND  RECOMMENDATIONS 


Finding  I:  San  Francisco  has  no  direct  control  over  the  issuance  of  blue  placards  to 
residents. 

Finding  II:  San  Francisco  can  only  monitor  the  issuance  of  blue  placards  for  apparent 
compliance. 

Finding  III:  State  law  allocates  to  local  jurisdictions  only  a  small  percentage  of  the  fines 
collected  for  citations  for  blue  placard  abuse. 

Finding  IV:  The  Board  of  Supervisors  has  before  it  a  proposed  ordinance  which  appears 
to  address  abuse  in  the  issuance  and  the  use  of  blue  placards. 


Responses  required  from 


The  Office  of  the  Mayor(60  days), 

Municipal  Transportation  Agency  (MTA)  (60  days), 
The  Board  of  Supervisors  (90  days) 


>    Recommendation  I:  The  San  Francisco  MTA  should  contact  the  League  of 
California  Cities,  the  California  State  Association  of  Counties,  and  the 
California  Public  Parking  Association  to  determine  whether  they 
get  complaints  from  their  members  about  apparent  blue  placard  abuse. 


Responses  required  from 


Municipal  Transportation  Agency  (MTA)  (60  days) 


>    Recommendation  II:  The  San  Francisco  Board  of  Supervisors  should 
approve  ordinance  File  No.  070409. 


Responses  required  from 


The  Board  of  Supervisors  (90  days) 


>    Recommendation  III:  The  San  Francisco  MTA  should  request  the  City  of 
San  Francisco's  State  Legislative  delegation  to  consider  requesting  some  form 
of  state  legislative  hearing  on  blue  placard  abuse  and  on  updating  criteria  for 
issuance  and  for  use. 

Specifically  the  State  Legislative  delegation  should  look  at: 

•  Authorizing  and  requiring  DMV  to  affix  to  the  back  of  a  blue  placard  a 
photo  of  the  certified  disabled  user,  so  as  to  make  easier  and  faster  any 
determination  of  appropriateness  of  use. 

•  Consideration  of  whether  eligibility  criteria,  written  prior  to  the  passage  of 
the  Americans  With  Disabilities  Act  are  still  fully  appropriate 

for  California's  changing  population,  or  whether  blue  placard  eligibility 
criteria  should  be  changed; 

•  Consideration  of  whether  there  should  be  any  time  limitation[s]  on 
curbside  meter  parking. 


Responses  required  from 


Municipal  Transportation  Agency  (MTA)  (60  days), 
The  Office  of  the  Mayor  (60  days), 
San  Francisco  State  Legislation  Committee  (60  days), 
The  Board  of  Supervisors  (90  days), 


>    Recommendation  IV:  The  Municipal  Transportation  Agency 

should  aggressively  pursue  funding  for  training  more  Parking  Control  Officers 
for  monitoring  of  blue  placard  abuse. 


Responses  required  from 


Municipal  Transportation  Agency's  Department  of 
Parking  and  Traffic  (MTA's  DPT)  (60  days) 


>    Recommendation  V:  The  blue  placard  hotline  phone  number  should  be  added 
to  all  street  cleaning  signs  and  added  on  all  signs  marking  a  dedicated  blue 
placard  space. 


Responses  required  from 


Municipal  Transportation  Agency's  Department  of 
Parking  and  Traffic  (MTA's  DPT)  (60  days) 


>    Recommendation  VI:  Municipal  Transportation  Agency  should  request  that 
sentencing  guidelines  for  blue  placard  citations  should  be  reviewed  and  then 
be  strictly  enforced,  within  the  limits  of  judicial  discretion. 


Responses  required  from 


Municipal  Transportation  Agency's  Department  of 
Parking  and  Traffic  (MTA's  DPT)  (60  days) 

Office  of  the  City  Attorney  (60  days) 


>    Recommendation  VII:  The  Board  of  Supervisors  should  pass  the  proposed 
Ordinance  File  No.  070409  to  increase  the  fines  for  improper  use  of  blue 
placards  and  the  Mayor  should  sign  such  legislation. 


Responses  required  from 


The  Office  of  the  Mayor  (60  days) 
The  Board  of  Supervisors  (90  days) 


IX. 


SUMMARY  CHART  OF  REQUIRED  RESPONSES 


Findings 

I 

n 

m 

rv 

Recommendations 

i 

n 

m 

rv 

V 

VI 

vn 

Requires  Response  in  90  days: 

The  Board  of  Supervisors 

• 

• 

• 

• 

• 

• 

• 

Requires  Response  in  60  days: 

The  Office  of  the  Mayor 

• 

• 

• 

• 

• 

• 

Municipal  Transportation  Agency  (MTA) 

• 

Municipal  Transportation  Agency's  Department  of 
Parking  and  Traffic  (MTA's  DPT) 

• 

• 

• 

San  Francisco  State  Legislation  Committee 

• 

Office  of  the  City  Attorney 

• 

APPENDIX: 
BIBLIOGRAPHY 


San  Francisco  Board  of  Supervisors,  Proposed  Ordinance  File  No  070409,  ROBERT 
GREENSTRAND  DISABLED  PARKING  PROGRAM,  introduced  March  27,  2007. 

California  Vehicle  Code  Sections:  22507.8,22511.5,22511.55,22511.56,22511.57, 
22511.58,  22511.59,  22511.6,  22511.7,  22511.8,  22511.10,  4461 

San  Francisco  Chronicle,  March  26,  2007  -  Disabled  Placards  Proliferate,  by  Rachel 
Gordon 

United  States  Census  Bureau  QuickFacts  rhttp://quickfacts.census.gov/l 


2006-2007  Civil  Grand  Jury 
City  and  County  of  San  Francisco 


RISK  MANAGEMENT: 

ARE  THE  MANAGERS  MANAGING 
THE  RISKS  OF  THE  CITY? 


Report  released:  July  9,  2007 


The  Purpose  of  the  Civil  Grand  Jury 

The  purpose  of  the  Civil  Grand  Jury  is  to  investigate  the  operations  of  the  various 
departments,  agencies,  and  officers  of  the  government  of  the  City  and  County  of  San 
Francisco  to  develop  constructive  recommendations  for  improving  their  operations,  as 
required  by  law. 

Each  Civil  Grand  Jury  has  the  opportunity  and  responsibility  to  determine  which 
departments,  agencies  and  officers  it  will  investigate  during  its  one-year  term  of  office. 
To  accomplish  this  task,  the  Civil  Grand  Jury  divides  into  committees.  Each  committee 
conducts  its  research  by  visiting  government  facilities,  meeting  with  public  officials  and 
reviewing  appropriate  documents. 

The  nineteen  members  of  the  Civil  Grand  Jury  are  selected  at  random  from  a  pool  of 
thirty  prospective  jurors.  San  Francisco  residents  are  invited  to  apply.  More  information 
can  be  found  at:  http://www.sfgov.org/site/courts_page.asp?id=3680,  or  by  contacting 
Civil  Grand  Jury,  400  McAllister  Street,  Room  008,  San  Francisco,  CA  94102;  (415) 
551-3605. 


State  Law  Requirement 

Pursuant  to  state  law,  reports  of  the  Civil  Grand  Jury  do  not  identify  the  names  or  provide 
identifying  information  about  individuals  who  spoke  to  the  Civil  Grand  Jury. 

Departments  and  agencies  identified  in  the  report  must  respond  to  the  Presiding  Judge  of 
the  Superior  Court  within  the  number  of  days  specified,  with  a  copy  sent  to  the  Board  of 
Supervisors.  For  each  finding  of  the  Civil  Grand  Jury,  the  response  must  either  (1)  agree 
with  the  finding,  or  (2)  disagree  with  it,  wholly  or  partially,  and  explain  why.  Further,  as 
to  each  recommendation  made  by  the  Civil  Grand  Jury,  the  responding  party  must  report 
either  (1)  that  the  recommendation  has  been  implemented,  with  a  summary  explanation 
of  how  it  was  implemented;  (2)  the  recommendation  has  not  been  implemented,  but  will 
be  implemented  in  the  future,  with  a  time  frame  for  the  implementation;  (3)  the 
recommendation  requires  further  analysis,  with  an  explanation  of  the  scope  of  that 
analysis  and  a  time  frame  for  the  officer  or  agency  head  to  be  prepared  to  discuss  it  (less 
than  six  months  from  the  release  of  the  report);  or  (4)  that  recommendation  will  not  be 
implemented  because  it  is  not  warranted  or  reasonable,  with  an  explanation  of  why  that 
is.  (California  Penal  Code,  sections  933,  933.05). 
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PURPOSE  OF  REPORT 

A  private  sector  business  with  assets,  revenue,  and  high  risk  activities  comparable  to  the 
City  and  County  of  San  Francisco  would  be  expected  to  have  a  sophisticated  risk 
management  program.  The  2006-2007  Civil  Grand  Jury  undertook  an  examination  of  the 
City's  risk  management  program. 


I.  FORWARD 

The  City  and  County  of  San  Francisco  is  a  major  enterprise  with  assets  in  excess 
of  $15  billion.1  The  City  operates  many  enterprises:  the  Port  of  San  Francisco,  San 
Francisco  International  Airport,  The  Municipal  Transportation  Agency,  Hetch  Hetchy, 
and  the  Water  Department.  San  Francisco  also  owns  and  operates  healthcare  facilities 
including  San  Francisco  General  Hospital,  Laguna  Honda  Hospital,  and  neighborhood 
health  clinics.  The  business  of  San  Francisco  includes  the  operation  of  entertainment  and 
recreation  facilities  such  as  the  Moscone  Convention  Center,  the  Zoo,  golf  courses,  the 
Asian  Art  Museum,  the  DeYoung  Museum,  the  Legion  of  Honor,  and  the  War  Memorial 
Complex.  The  City  also  provides  the  usual  panoply  of  governmental  services,  including 
high  risk  activities  such  as  police  and  fire  protection,  and  the  operation  of  the  County  jails. 

II.    PROCEDURES 

The  Risk  Management  Committee  of  the  2006-2207  Civil  Grand  Jury  interviewed 
members  of  the  Office  of  the  City  Attorney,  the  Office  of  the  Controller,  the  Port  of  San 
Francisco,  the  San  Francisco  International  Airport,  the  Asian  Art  Museum,  the  Office  of 
Risk  Management,  and  the  San  Francisco  Municipal  Railway.  The  documents  and 
resources  reviewed  are  listed  in  the  Sources  Consulted/Bibliography. 

Terms  used  by  the  insurance  industry  may  be  unfamiliar  to  a  lay  person.  A 
Glossary  defining  terms  such  as  "loss  run"  and  "primary  policy"  can  be  found  at  the  end 
of  the  report. 

III.    RISK  MANAGEMENT 

The  uncertainty  surrounding  potential  losses  is  known  as  risk  Risk  management 
is  a  process  allowing  enterprises  to  manage  the  risks  inherent  to  their  endeavors.  The 
process  includes  recognition  of  the  risk,  developing  tactics  to  manage  it,  and  reducing  the 
occurrence  of  the  risk  through  management  strategies.  Risk  management  programs 
encompass  two  aspects  of  managing  risk:  allocation  of  the  financial  risk  of  loss 
(insurance  program)  and  analysis  and  prevention  of  risk,  sometimes  referred  to  as  risk 
management.  Health  and  safety  programs,  training  programs,  utilization  of  software 
programs  to  track  incidents,  claims,  accident  factors,  etc.  fall  under  the  large  umbrella  of 
the  discipline  know  as  risk  management. 


1  City  and  County  of  San  Francisco  "Comprehensive  Annual  Financial  Report"  for  the  Year  Ended 
June  30,  2006,  page  8. 


IV.    RISK  MANAGEMENT  PROGRAM 
CITY  AND  COUNTY  OF  SAN  FRANCISCO 

City  Office  of  Risk  Management.  City  government  operations  are  decentralized, 
each  department  is  managed  from  within,  with  support  from  citywide  departments  such 
as  the  Office  of  the  City  Attorney,  the  Office  of  the  Controller,  and  the  Office  of  the  City 
Administrator.  The  City  Administrator  is  also  the  Director  of  the  General  Services 
Agency  (GSA).  This  last  agency  is  comprised  of  a  broad  array  of  departments,  divisions, 
programs,  and  offices  reporting  to  the  City  Administrator. 

The  Office  of  Risk  Management  for  the  City  is  within  the  GSA.  The  Office  of 
Risk  Management  with  a  small  staff,  fewer  than  five  employees,  including  the  manager, 

"provides  services  to  City  departments  by  assisting  them  in  managing  their 
risks  of  injury  to  people  and  property,  involving  employees,  City  property 
and  the  public  at  large.  This  program  purchases  insurance  for  City 
departments  and  acts  in  an  advisory  capacity  to  them  with  respect  to 
workers'  compensation,  public  liability,  City  property,  and  City  contracts. 
Risk  Management  is  also  active  in  bond  and  insurance  matters  to  facilitate 
small-business  contracting  with  the  City." 

The  Civil  Grand  Jury  was  told  that  the  duties  of  the  City's  Office  of  Risk 
Management  include: 

•  Creation  of  a  contracts  manual  and  provision  of  an  in-service  program 
to  City  departments  regarding  the  importance  of  contract  provisions 
that  limit  the  City's  liability  exposure.  The  Office  of  Contract 
Administration  is  now  tasked  with  assuring  that  all  of  the  City's 
contracts  have  language  shielding  the  City  from  liability. 


• 


Verifying  that  insurance  policies  of  all  contractors  doing  business  with 
the  City  have  a  policy  endorsement  naming  the  City  as  an  additional 
named  insured.  Legal  opinions  are  clear  that  only  an  endorsement  to 
the  insurance  policy  is  proof  of  coverage  for  the  additional  named 
insured.  Thus,  requiring  an  endorsement  improves  past  practice,  when 
a  certificate  of  insurance  naming  the  City  as  an  additional  insured 
would  suffice. 

•  Conducting  a  department-by-department  review  of  the  departments' 
insurance  and  contracts. 

•  Assisting  departments  requiring  insurance  by  identifying  brokers  and 
inviting  the  submission  of  quotes  for  the  insurance  coverage. 


San  Francisco  Government  Official  Website,  www.sfgov.org/site/risk_management_index.asp 


Member   of  working   group    that    created    the    Owner    Controlled 
Insurance  Program  (OCIP)  Guidelines  and  Recommendations 
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The  Civil  Grand  Jury  believes  that  the  following  duties  are  not  undertaken  by  or 
within  the  purview  of  the  City's  Office  of  Risk  Management: 

•  Maintaining  a  loss  run. 

•  Tracking  the  claims  filed  against  the  City. 

•  Collaboration  with  the  City  Attorney  regarding  claims  management. 

•  Utilizing  risk  management  software  to  analyze  the  City's  risks. 

•  Consulting  with  City  departments  regarding  their  risks  and  ways  in 
which  the  risks  might  be  reduced. 

•  Developing  a  comprehensive  risk  management  program  for  the  City. 

A  1999  report  from  the  Office  of  the  Legislative  Analyst  states:  "The  Department 
of  Administrative  Services  does  maintain  a  two  person  risk  management  office,  with 
some  risk  management  functions  delegated  to  individual  departments.  The  Risk 
Manager  . . .  serves  in  a  largely  advisory  capacity,  making  recommendations  to  individual 
departments  concerning  risk  management  issues.  ...  However,  departmental  risk 
management  decisions  do  not  reside  with  the  City  Risk  Manager,  but  are  left  to  the 
discretion  of  the  individual  departments."4  The  October  1999  report's  recommended 
changes  are  identified  and  discussed  later  in  this  report. 

Eight  years  have  seen  little,  if  any,  change  in  the  size  of  the  Office  of  Risk 
Management,  or  in  the  development  of  citywide  risk  management  programs.  When 
interviewed,  one  department  manager  was  surprised  to  learn  of  the  existence  of  the  City 
Risk  Manager,  had  never  heard  the  incumbent's  name,  and  did  not  know  the  City  even 
had  an  Office  of  Risk  Management.  Those  departments  that  know  of  its  existence 
contact  the  Office  of  Risk  Management  for  assistance  in  acquiring  insurance  policy 
quotes  for  their  consideration,  but  not  as  a  source  of  risk  management  advice  or  direction. 

In  addition,  the  Civil  Grand  Jury  believes  there  is  tension  between  the  Office  of 
the  City  Attorney  and  the  Office  of  Risk  Management,  a  lack  of  mutual  respect  for  what 
each  might  bring  to  the  issue  of  risk  management,  and  little  evidence  of  collaboration  or 
cooperation. 


"An  OCIP  is  an  alternative  method  to  provide  insurance  coverage  where  an  owner,  in  this  case  the  City, 
arranges,  procures  and  manages  the  insurance  program  collectively  for  all  contractors  working  on  a 
construction  project."  San  Francisco  Government  Website  www.sfgov.org/site/risk_management_index.asp 

4  Glynn  Washington,  Office  of  the  Legislative  Analyst.  "Judgment  and  Claims  Report."  October  15,  1999, 
page  2. 


In  reality,  the  current  Office  of  Risk  Management  remains  an  insurance 
department  with  limited  duties:  procuring  the  limited  insurance  the  City  purchases; 
overseeing  the  inclusion  of  indemnity  clauses  in  City  contracts;  and  making  sure  that  the 
City  is  an  additional  named  insured  by  endorsement,  not  simply  through  a  certificate  of 
insurance.  The  Office  of  Risk  Management  is  clearly  not  an  integral  player  in  the  risk 
management  of  City  departments.  The  Civil  Grand  Jury  does  not  intend  that  these 
observations  should  cast  Office  of  Risk  Management  in  a  bad  light.  With  fewer  than  five 
employees,  this  office  cannot  function  at  the  level  of  sophistication  the  City  requires  and 
deserves,  regardless  of  how  talented  or  dedicated  the  staff. 

The  City's  Insurance  Program.  The  Civil  Grand  Jury  made  two  requests  to  the 
Office  of  Risk  Management  for  documentation  of  the  City's  insurance  programs,  but  did 
not  receive  a  response.  Consequently,  this  report  reflects  only  information  pieced 
together  from  many  sources,  but  does  not  encompass  the  entirety  of  City's  insurance 
program. 

San  Francisco  International  Airport.  Each  of  the  airport's  tenants  carries  a  $30 
million  primary  policy,  with  an  endorsement  naming  the  airport  as  an  additional  named 
insured.  This  policy  includes  coverage  for  terrorism.  The  airport  has  a  $750  million 
liability  insurance  policy,  excess  of  the  $30  million  primary  policy  carried  by  its  tenants. 
This  policy  excludes  terrorism  coverage  and  has  a  $10,000  deductible.  A  third  party 
administrator  manages  the  claims  and  appoints  defense  counsel.  The  exception  to  the 
appointment  of  defense  counsel  is  for  claims  involving  the  police.  These  claims  are 
defended  by  the  City  Attorney  pursuant  to  an  agreement  with  the  insurer.  The  airport 
staff  reports  that  the  airport  averages  fewer  than  ten  claims  per  month. 

The  airport  also  carries  a  policy  for  off-premises  liability  for  vehicles.  The 
policy  has  a  $500  million  limits  with  a  $100,000  deductible.  Bay  Area  Rapid  Transit 
(BART)  carries  its  own  insurance  to  cover  its  operations  at  the  airport.  The  Office  of 
Risk  Management  assists  the  airport  in  obtaining  insurance  quotes,  a  process  which 
typically  involves  three  quotes  for  the  airport  to  evaluate  and  consider. 

The  Port  of  San  Francisco.  The  Port  has  similar  coverage  as  the  airport.  It  has 
coverage  for  general  liability,  property,  and  casualty  risks.  The  Port  is  also  an  additional 
named  insured  to  any  policy  maintained  by  a  Port  lessee.  The  Port  is  exploring  a  self- 
insurance  program  for  vehicle  liability. 

The  Asian  Art  Museum.  Museum  administration  told  the  Civil  Grand  Jury  that  its 
collection  has  an  estimated  value  of  between  $4  and  $6  billion  dollars  and  is  insured. 
However,  Museum  administration  is  not  involved  in  the  procurement  of  its  insurance. 
The  Museum  only  receives  notice  that  the  premium  is  due  and  the  amount  to  be  paid. 
The  Museum  does  not  know  the  policy  limits,  nor  does  it  receive  a  copy  of  its  policy  or 
even  the  policy  declaration  page.  Key  policy  terms,  such  as  policy  limits,  exclusions,  and 
key  terms  are  found  on  the  policy  declaration  page.  Repeated  requests  by  Museum 
administration  to  the  Office  of  Risk  Management  for  a  copy  of  its  policy  have  gone 
unanswered. 


Workers'  Compensation.  The  City  has  a  self-insured  Workers'  Compensation 
Insurance  program.  An  outside  third  party  administrator  (TPA)  administers  the  plan  and 
does  produce  standard  loss  runs. 

The  Moscone  Convention  Center,  San  Francisco  Redevelopment  Agency,  and  the 
other  City-owned  museums.  These  entities  also  have  insurance  coverage.  The 
Redevelopment  Agency  through  membership  of  the  Bay  Cities  Joint  Powers  Authority 
and  Moscone  Center  construction  claims  through  an  agreement  between  the  City  and  the 
Redevelopment  Agency. 

The  City  Controller  recognizes  that  the  City  is  exposed  to  risks  of  losses  that 
could  be  insured.  However,  "with  certain  exceptions,  it  is  the  policy  of  the  City  not  to 
purchase  commercial  insurance  for  the  risks  of  losses  to  which  it  is  exposed.  Instead,  the 
City  believes  it  is  more  economical  to  manage  its  risks  internally  and  set  aside  funds  as 
needed  for  estimated  current  claim  settlements  and  unfavorable  judgments  through 
annual  appropriations  and  supplemental  appropriations."5  The  Civil  Grand  Jury  is 
unaware  of  any  studies  or  analysis  that  supports  the  economic  benefit  of  the  City's  policy 
of  self-insurance. 

The  Civil  Grand  Jury  observed  that  the  Port  and  the  Airport,  which  have 
insurance  coverage,  also  appear  to  have  a  low  incidence  of  claims.  Other  high  risk  City 
departments  such  as  the  Municipal  Railway,  the  San  Francisco  Police  Department,  and 
the  San  Francisco  Department  of  Public  Works  are  self-insured  and  have  a  high  incidence 
of  claims.  This  observation  is  not  to  suggest  that  commercial  insurance  coverage  results 
in  a  better  loss  history  than  does  a  self-insurance  program;  it  is  only  one  set  of  facts  to  be 
considered  in  any  analysis  of  the  City's  insurance  program. 

V.  CLAIMS  MANAGEMENT 

A.  Claims  Management  by  Insurance  Companies.  Insurance  companies  have 
established  polices  and  procedures  for  processing  claims  made  against  their  insureds.  In 
the  simplest  scenario,  the  main  participants  are  the  insurer  acting  through  the  claims 
adjuster,  the  insured  and  appointed  defense  counsel.  The  adjuster  analyzes  the  claim  and 
sets  a  reserve  (financial  exposure)  and  may  set  a  reserve  for  costs  of  defense.  If  the  claim 
cannot  be  resolved  prior  to  the  filing  of  a  lawsuit,  the  adjuster  assigns  defense  counsel  to 
represent  the  insured. 

Insurance  companies  require  timely  status  reports  from  defense  counsel,  tracking 
and  reporting  of  claims  by  the  adjuster,  procedures  for  adjusting  reserves,  and  multiple 
layers  of  review  for  claims  with  serious  exposure.  Based  upon  the  data  accrued  through 
claims  management,  the  insurer  is  able  to  produce  a  loss  run  for  the  insured.  A  typical 
loss  run  identifies  the  claimant,  the  nature  of  the  loss  (property,  personal  injury),  the 


5  City  and  County  of  San  Francisco  Comprehensive  Annual  Financial  Report  for  the  Year  Ended 
June  30,  2006,  pages  124-125. 


injury,  the  damage  claimed,  the  reserves  for  indemnity  and  defense,  and  the  expenditures 
for  indemnity  and  defense.  The  loss  run  is  not  a  static  document,  but  is  adjusted  over 
time  to  indicate  developments  in  the  claim. 

On  one  hand  the  insurer,  the  insured  and  defense  counsel  are  united  in  their  goal 
of  resolving  the  claim  as  quickly  and  economically  as  possible.  Policy  terms,  statutes, 
and  case  law  impose  obligations  on  all  of  the  parties  to  deal  fairly  with  each  other. 
Nonetheless,  each  party  has  individual  interests  they  seek  to  protect.  Of  paramount 
interest  to  the  insured  is  first  to  avoid  having  any  claims,  and  in  the  event  of  a  claim,  to 
have  it  resolved  for  the  lowest  possible  amount.  The  insured's  incentive  in  this  regard  is 
that  its  loss  history  can  have  a  negative  impact  at  renewal,  with  increased  premiums  and 
more  onerous  terms.  Insurers,  in  the  interest  of  avoiding  claims,  often  offer  consultants 
and  programs  to  their  insureds  to  assist  in  managing  risks. 

B.  The  City's  Claims  Management  Program.  San  Francisco  Administrative  Code, 
Chapter  10,  Article  II,  SETTLEMENT  OF  CLAIMS  FOR  AND  AGAINST  THE  CITY 
AND  COUNTY.  This  is  the  City's  statutory  framework  for  claims  management. 
Pursuant  to  California  law  all  claims  against  the  City  must  be  initiated  by  the  filing  of  a 
claim  satisfying  statutory  requirements.6  The  claim  is  filed  at  the  Controller's  Office, 
where  it  is  entered  into  the  claim  register,  then  forwarded  to  the  City  Attorney. 

The  City's  claim  management  unit  is  within  the  Office  of  the  City  Attorney, 
where  it  is  managed  by  a  deputy  city  attorney.  The  unit  has  an  investigation  staff  that 
often  responds  to  an  incident,  such  as  a  pedestrian-bus  accident,  and  undertakes  an  initial 
investigation.  A  matter  unresolved  at  the  claim  stage  goes  into  litigation.  The  City  is 
defended  by  the  trial  unit  of  the  City  Attorney.  City  trial  counsel  represent  the  City,  the 
department,  and  any  individual  City  employee  named  in  the  suit.  The  claims 
management  unit  and  trial  counsel  work  closely  together. 

Chapter  10,  Article  II  of  the  Administrative  Code  also  outlines  the  structure  for 
obtaining  settlement  approval.  In  general,  any  settlement  in  excess  of  $25,000  is  subject 
to  the  approval  of  the  Board  of  Supervisors,  as  well  as  the  involved  department  head. 
The  Code  authorizes  the  Port  Commission  to  perform  all  the  functions  of  the  Board  of 
Supervisors  relative  to  all  claims  arising  out  of  or  in  connection  with  any  property  under 
its  jurisdiction.  Under  the  Code,  the  Airport  Commission  and  the  City  Attorney  are 
authorized  to  resolve  litigated  and  non-litigated  claims  that  do  not  exceed  $100,000.  The 
Code  also  authorizes  the  Human  Resources  Director  to  settle  any  individual  or  class 
action  grievance  filed  pursuant  to  a  valid  memorandum  of  understanding,  if  the 
settlement  does  not  exceed  $50,000,  has  the  approval  of  the  City  Attorney,  and  has  the 
certification  of  available  funds  by  the  Controller. 

In  general,  and  in  the  absence  of  insurance,  all  settlements  and  judgments  are 
funded  through  the  General  Fund.  In  the  event  that  a  very  large  judgment  is  entered 
against  it,  the  City  issues  settlement  obligation  bonds  to  cover  the  loss.  For  example,  in 
2003    the   Board   of  Supervisors   passed   "Resolution   0679-03    —    Authorizing   the 


6  California  Government  Code  §935.  The  Claims  form  and  process  are  available  online  at  www.sfgov.org 


issuance/sale  of  bond  refunding  the  City  and  County  of  San  Francisco  Settlement 
Obligation  Bonds,  Series  2001  (Business  Tax  Judgment)."  Resolution  0679-03  involved 
funding  the  City's  obligations,  which  arose  out  of  a  judgment  in  a  trial  concerning 
recovery  of  excess  business  taxes.  The  Civil  Grand  Jury's  understanding  is  the  interest 
on  settlement  obligation  bonds  is  paid  out  of  the  General  Fund. 

Unlike  the  claims  process  of  insurance  companies,  all  of  the  parties  involved  in 
resolving  the  City's  claims  work  for  the  City.  The  claims  manager  is  a  deputy  city 
attorney,  as  is  defense  counsel.  The  defendant  is  a  City  department.  The  members  of  the 
Board  of  Supervisors  provide  oversight  by  reviewing  significant  losses  and  interviewing 
the  head  of  the  involved  department  and  trial  counsel,  before  approving  settlements  in 
excess  of  $25,000.  The  financial  resolution  of  a  claim  is  funded  from  the  City's  General 
Fund.  At  no  time  during  the  resolution  of  a  claim  does  the  process  involve  anyone  or  any 
entity  external  to  the  City. 

It  is  very  difficult  to  obtain  data  from  the  Office  of  the  City  Attorney,  which  data 
is  essential  for  an  external  analysis  of  the  City's  risks  and  liability  exposure.  The  City 
Attorney  has  a  system  titled  "City  Law,"  which  is  a  data  management  and  calendaring 
system.  Inquiries  from  the  Civil  Grand  Jury  seeking  to  obtain  a  copy  of  the  City  Law 
format  were  never  satisfied.  The  Civil  Grand  Jury  was  advised  that  the  requests  would 
violate  the  Attorney  Client  and  Attorney  Work  Product  privileges.  Although  a  loss  run 
was  never  produced,  the  Office  of  the  City  Attorney  assured  the  Civil  Grand  Jury  that  a 
loss  run  could  be  generated  from  City  Law  data. 

Under  these  circumstances,  there  is  little  opportunity  for  public  scrutiny  of  the 
effectiveness  of  the  City's  "insurance  and  claims  management"  programs.  The  Civil 
Grand  Jury  is  not  aware  of  any  studies  confirming  the  Controller's  assertion  that  the 
City's  policy  of  self-insurance  is  the  most  effective  and  economically  sound  option  or 
that  commercial  insurance  such  as  excess  insurance  or  the  insurance  programs 
established  through  the  California  State  Association  of  Counties7  would  not  complement 
the  City's  insurance  program. 

The  Civil  Grand  Jury,  while  fully  respecting  legitimate  assertions  of  privilege, 
believes  that  the  City  should  be  able  to  produce  a  non-privileged  document  outlining  the 
current  status  of  claims/litigation  pending  against  the  City  and  settlements/judgments 
against  the  City.  The  document  should  be  detailed  enough  so  the  reader  can  determine 
the  cause  of  the  claim,  the  involved  department,  and  the  costs  of  settlement  and  defense. 
The  City  Attorney's  Office  should  also  be  able  to  produce  a  standard  loss  run  and  claims 
history. 


The  California  State  Association  of  Counties  (CSAC)  formed  the  Excess  Insurance  Authority  (EIA)  as  a 
Joint  Powers  Agency  in  1979  to  serve  the  insurance  and  risk  management  needs  of  California  counties. 
CSAC  believes  that  the  EIA  program  has  greatly  reduced  the  cost  of  excess  insurance  for  participating 
counties.  CSAC  website:www.csac.counties.org 


VI.    AN  HISTORICAL  PERSPECTIVE 

A.  "Judgment  and  Claims  Report."  Office  of  the  Legislative  Analyst,  October  15, 
1999.  At  the  request  of  the  Board  of  Supervisors,  the  Office  of  the  Legislative  Analysis 
reviewed  other  jurisdictions  to  explore  best  practices  for  reducing  the  amount  of  claims' 

Q 

awards  paid  in  the  City  and  County  of  San  Francisco.  The  introduction  to  the  report 
notes  the  following: 

1 .  Basic  risk  management  responsibility  in  the  City  is  diffuse. 

2.  Risk  management  decisions  are  made  at  the  department  level,  not 
centralized  under  a  single  risk  management  office. 

3.  Damage  claims  are  paid  directly  out  of  the  City  General  Fund  -  not 
out  of  individual  department  budgets. 

4.  Special  fund  departments  such  as  the  Port  and  the  Airport  pay 
there  own  claims  awards,  largely  by  enrolling  in  insurance  plans. 

5.  The  City  employs  no  fiscal  incentives  encouraging  individual 
departments  toward  greater  risk  management  efforts. 

6.  Departmental  risk  management  decisions  do  not  reside  with  the 
City  Risk  Manager,  but  are  left  to  the  discretion  of  the  individual 
departments. 

For  the  purpose  of  the  Judgment  and  Claims  Report,  the  Risk  Manager  for  San 
Bernardino  County  was  interviewed.  The  San  Bernardino  County  risk  management 
program  includes  increased  investigation  of  various  accident  sites  by  a  squad  of 
investigators  arriving  at  the  accident  scene  as  soon  as  possible.  Two  aspects  of  San 
Bernardino's  program  are  noteworthy  for  San  Francisco,  (1)  department  heads  and  high 
level  managers  across  departments  meet  regularly  and  exert  a  high  level  of  focus  on 
minimizing  tort  exposure,  (2)  basic  risk  management  functions  are  concentrated  in  the 
Office  of  Risk  Management  which  is  empowered  to  shut  down  departments  once  a 
determination  is  made  that  public  risk  exposure  rises  to  unacceptable  levels. 

The  Judgment  and  Claims  Report  also  noted  that  the  City  of  Oakland  and  the  City 
of  Los  Angeles  recently  instituted  programs  to  "charge  back"  damage  claims  to 
individual  departments. 


8  "Judgment  and  Claims  Report"  Office  of  Legislative  Analyst  (OLA  #025-99),  October  15,  1999.  The 
recommendations  are  direct  quotes  from  the  report. 

9  The  claim  management  unit  of  the  San  Francisco  Office  of  the  City  Attorney  also  does  this. 


The  recommendations  of  "Judgment  and  Claims  Report"  October  15,  1999 
are  reprinted  in  full  below: 10 

1.  Standardized  claims  tracking  procedure.  San  Francisco  could 
follow  the  example  of  other  jurisdictions  and  place  a  renewed  emphasis  on 
claims  information  gathering  and  processing.  Even  if  the  total  amount  of 
damages  attributed  against  a  department  is  presented,  this  information  may 
be  of  little  use  unless  accompanied  with  a  breakdown  of  how  and  why 
certain  events  occur.  Many  departments  remain  unaware  of  existing 
claims  tracking  software  that  can  generate  reports  identifying  problem 
patterns.  Increased  education  concerning  use  of  claims  tracking  software 
as  a  tool  may  assist  departments  in  highlighting  problems  and  reducing 
claims  exposure. 

2.  Design  a  program  charging  department  budgets  for  claims 
expenditures.  San  Francisco  could  implement  a  program  deducting  some 
portion  of  damage  awards  directly  from  individual  department  budgets. 
Such  a  program  would  have  the  effect  of  internalizing  judgment  awards 
and  encouraging  department  focus  on  risk  management  issues. 

3.  Institute  a  Centralized  Vehicle/Driver  Management  System.  A  city 
the  size  of  San  Francisco  should  be  able  to  benefit  from  the  economy  of 
scale  inherent  in  a  centralized  vehicle/driver  management  system.  Drivers 
who  pose  an  obvious  risk  for  serious  liability  should  be  identified  and 
assisted  in  upgrading  their  skills  before  accidents  occur.  The  City  could 
also  expand  its  participation  in  the  DMV's  "Pull  Notice"  program  and 
enact  programs  to  assist  problem  drivers  before  accidents  happen. 

4.  Institute  a  formalized  interdepartmental  risk  management  working 
group.  Implementation  of  a  plan  to  reduce  San  Francisco's  risk  exposure 
will  require  a  cooperative  effort  among  all  departments.  Once  incentives, 
such  as  a  charge-back  program,  are  enacted  tying  department  budgets  to 
risk  management  efforts,  department  heads  and  high  level  department 
managers  could  meet  to  coordinate  risk  management  strategy  with  the  City 
Risk  Manager. 

5.  Concentrate  risk  management  functions.  Currently,  basic  risk 
management  decisions  are  at  the  whim  of  particular  departments.  Some 
departments  have  incorporated  risk  management  efforts,  while  others  have 
not.  Departments  should  be  required  to  engage  in  regular  operational  risk 
assessments.  Formalizing  expert  risk  management  input  for  City 
operations  could  reduce  the  City's  risk  exposure,  particularly  for 
departments  with  the  most  claims. 


10  Office  of  Legislative  Analyst  (OLA  #025-99),  October  15,  1999.  Judgment  and  Claims  Report,  page  2. 


6.  Increased  Department  Head  Accountability.      The  City  could 

institute  a  program  whereby  department  heads  appear  before  the  Board  of 
Supervisors  to  explain  any  claims  over  a  certain  amount  and  explain  steps 
being  taken  to  reduce  such  claims. 


B.  Review  of  Claims,  Settlements,  and  Litigation  Data  for  City  Departments,  Board 
of  Supervisors  Budget  Analyst,  March  2001.  In  2001,  the  Board  of  Supervisors  directed 
the  Budget  Analyst  to  prepare  a  report  on  the  City's  civil  judgment  and  settlement 
experience,  which  included  the  frequency  of  claims  filed  against  the  City  by  department 
and  by  cause,  and  the  cost  of  these  claims,  including  the  expenses  incurred  by  the  Office 
of  the  City  Attorney.  The  report  chose  to  focus  on  the  four  City  departments  with  the 
most  frequent  claims,  litigation  cases,  and  highest  settlement  costs:  Municipal  Railway, 
Department  of  Parking  and  Traffic,  Department  of  Public  Works,  and  the  San  Francisco 
Police  Department 


n 


Claims  for  Four  General  Fund  Departments 
1999 


FY  1996-1997  through  FY  1998- 


Dept. 

Claims 

Paid 

Payments 

Expenses 

Total 

DPT 

1,322 

370  (28%) 

$     680,694 

$        16,103 

$     696  727 

DPW 

1,847 

1,047(57%) 

$2,627,911 

$      665,040 

$3,292,951 

MUNI* 

5,424 

1,109(20%) 

$  3,286,739 

$  1,811,552 

$5,098,291 

SFPD 

1,126 

09  (27%) 

$     643,534 

$        54,737 

$     698,271 

*The  figures  for  MUNI  represent  only  two  years  -  FY  1997-1998  through  FY  1998 
through  1999. 

Litigation  Cases  Filed  and  Paid  for  All  Four  Departments  —  FY  1996-1997  through  FY 
1998-1999 


Dept. 

Filed 

Paid 

Payments 

Expenses 

Total 

DPT 

41 

13  (32%) 

$         135,150 

$      531,275 

$        666,425 

DPW 

199 

22(11%) 

$        698,212 

$      922,846 

$     1,621,058 

MUNI 

344 

195  (27%) 

$   14,073,870 

$  5,238,612 

$   19,312,482 

SFPD 

104 

39  (37%) 

$        802,324 

$  1,874,922 

$     2,677,246 

""Review  of  Claims,  Settlements,  and  Litigation  Data  for  City  Departments"  Board  of  Supervisors  Budget 
Analyst,  March  2001,  page  12 
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The  findings  of  the  report  Review  of  Claims,  Settlements,  and  Litigation  Data  for 
City  Departments  are  directly  quoted  as  follows: 

1.  The  City  Attorney's  Office  computer  data  system  will  soon  have 
the  capacity  to  provide  monthly  reports  summarizing  the  claims  and 
litigation  experience  of  each  City  General  Fund  and  General  Fund 
supported  department  by  the  cause  or  type  of  claim  or  litigation  case. 

2.  Claims  and  litigation  cases  involving  City-owned  vehicles  were  the 
most  frequent  and  costliest  of  all  claims  and  litigation  cases  for  the  three- 
year  period.  (7/01/96-6/30/99) 

3.  Currently,  the  City  does  not  have  a  citywide  program  to  track  and 
analyze  City  vehicle  related  claims  and  litigation  claims. 

4.  The  four  departments  reviewed  in  this  report  approach  the  risk 
management  of  claims  and  litigation  claims  in  different  ways.  Only  the 
SFPD  has  a  designated  risk  manager,  although  the  other  departments  had 
positions  with  the  department  responsible  for  safety  and  prevention 
programs. 

5.  The  City  pays  claims  and  litigation  cases  from  the  General  Fund 
and  General  Fund  supported  departments  from  the  General  Fund 
Litigation  Reserve.  ...  However,  individual  departments  are  not 
responsible  for  budgeting  for  the  settlement  costs  of  claims  and  litigation 
costs.  Therefore,  individual  departments  do  not  have  a  financial  incentive 
to  reduce  the  costs  of  claims  and  litigation  costs. 

The  Budget  Analyst's  2001  report  made  five  recommendations: 

1.  The  City  Attorney's  Office  should  submit  monthly  reports  to  the 
Board  of  Supervisors  summarizing  the  claims  and  litigation  experience  of 
City  General  Fund  and  General  Fund  supported  departments,  by  cause 
code  and  by  department,  for  the  month  and  cumulatively  for  the  year. 

2.  The  City  should  implement  citywide  policies  to  reduce  the  number 
and  cost  of  claims  and  litigation  cases  resulting  from  City  vehicle-related 
incidents,  coordinated  by  the  City  Risk  Manager. 

3.  The  City  should  develop  a  system  to  track  City  vehicle-related 
claims  citywide,  coordinated  by  the  City  Risk  Manager,  and  to  assist  City 
departments  in  tracking  department-specific  claims  on  a  departmental 

level. 
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4.  City  Departments  should  designate  an  existing  position  within  the 
department  to  be  responsible  for  risk  management  functions,  including 
tracking  and  analyzing  claims,  developing  and  implementing  departmental 
policies  to  reduce  claims  and  litigation  cases  costs,  and  implementing 
citywide  policies. 

5.  The  City  should  undertake  an  evaluation  of  its  current  policy  of 
funding  Departments'  safety  programs  from  departmental  budgets  and 
funding  Departments'  claims  and  litigation  costs  from  the  General  Fund 
Litigation  Reserve.  As  part  of  this  evaluation,  the  City  should  determine  if 
restructuring  financial  incentives  and  increasing  funding  for  safety  and 
prevention  programs  would  reduce  the  number  and  costs  of  claims  and 
litigation  cases. 

VII.    CLAIMS  MANAGEMENT  ISSUES  IN  ONE  DEPARTMENT 

The  Civil  Grand  Jury  decided  to  review  risk  management  at  the  San  Francisco 
Municipal  Railway,  in  part  because  this  Department  has  such  a  high  incidence  of  claims. 
Several  issues  were  identified  at  Municipal  Railway  as  impeding  risk  management 
functions. 

Within  the  Office  of  the  City  Attorney,  the  City's  claim  management  unit  works 
closely  with  the  City's  trial  counsel.  This  undoubtedly  results  in  some  efficiency,  as  the 
results  of  investigations  are  immediately  available  to  trial  counsel.  Because  litigation  is 
an  adversarial  process,  during  which  trial  counsel  seeks  to  prevent  the  disclosure  of 
information  to  opposing  counsel,  the  City's  trial  counsel  seeks  to  protect  this  information 
through  the  assertion  of  privileges.  Assertions  of  Attorney  Client  and  Attorney  Work 
Product  privileges  are  the  recognized  legal  means  to  protect  certain  information. 
Additionally,  information  collected  for  or  prepared  in  anticipation  of  litigation  is,  with 
some  limits,  also  protected  from  disclosure. 

To  preserve  the  subject  of  the  privileges,  the  protected  material  must  not  be 
disclosed  to  anyone  other  than  the  client.  In  claims  involving  an  entity  such  as  the  City, 
the  "client"  is  more  diffuse  than  when  the  "client"  is  an  individual.  Furthermore,  control 
of  the  dissemination  of  information  is  problematic  in  the  sprawling  City  structure.  Hence 
the  City's  trial  counsel  is  very  reluctant  to  share  information  gained  in  the  course  of  its 
investigation.  While  this  may  be  appropriate  litigation  strategy,  it  impedes  the  involved 
department's  ability  to  perform  post  accident  analysis,  a  critical  step  in  any  risk 
management  program. 

While  the  Municipal  Railway  works  with  the  City  Attorney  regarding  its  claims, 
it  also  maintains  Transit  Safe,  a  data  management  system.  The  City  Attorney's  data 
management  system  "City  Law"  is  not  compatible  with  the  Municipal  Railway's  system. 
Putting  aside  the  privilege  arguments,  there  is  no  easy  or  systematic  way  for  the 
Municipal  Railway  to  track  the  data  related  to  its  own  claims  and  litigation.  This  is  a 
major  concern,  since  the  Municipal  Railway  has  approximately  600  to  700  blind  claims  a 
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year,  i.e.  claims  filed  through  the  City's  claims  process,  but  not  appropriately  reported  to 
Municipal  Railway  management.  The  Municipal  Railway's  employees  are  required  to 
report  any  and  all  incidents  or  accidents.  Failure  to  do  so  is  a  disciplinary  offense. 
However,  the  lag  time  for  reconciling  the  City's  claims  data  with  the  Municipal 
Railway's  is  often  too  great  to  allow  the  Municipal  Railway  to  conduct  its  own 
investigation  and/or  to  discipline  the  involved  employee. 

An  American  Public  Transportation  Association  panel  made  the  following 
recommendations  regarding  the  San  Francisco  Municipal  Transportation  Agency's 
(SFMTA)  12  Post  Accident  Investigations,  specifically  the  need  for  balancing  risk 
management  with  liability  issues: 

1.  The  focus  on  liability  and  claims  diverts  attention  from  identifying  and 
eliminating  'cause  factors'  and  prioritizes  management  action  to  both  deal  with 
the  aftermath  of  the  accident  and  trying  to  mitigate  corresponding  consequences. 
The  panel  sees  a  need  to  bring  a  balanced  approach  to  hazard  identification  and 
prevention,  along  with  loss  control  and  liability  mitigation. 

2.  SFMTA  does  not  have  a  risk  management  function  within  the  agency. 
This  function  may  still  be  served  by  the  City  of  San  Francisco,  but  is  not 
intimately  involved  with  SFMTA  issues.  The  panel  suggests  [that]  having  a 
viable  risk  management  function  may  be  a  key  to  closing  the  communication  gap 
between  the  need  to  collect  and  retain  factual  evidence  to  protect  agency  assets 
for  liability  purposes  and  the  need  to  share  information  with  management  who  can 
apply  resources  to  correct  hazards  and  find  ways  to  continually  improve  safety 
and  security  performance. 

3.  The  panel  further  believes  SFMTA  would  benefit  from  establishing  a 
casualty  management  committee  process  that  formalizes  a  relationship  between 
operations,  safety,  risk,  human  resources,  claims,  and  legal  issues  of  liability  and 
third-party  settlement  methodology,  loss  control,  and  risk  acceptance,  as  well  as 
develops  an  organizational  response  to  the  cost  of  failure  to  manage. 

The  commitment  of  high  level  management  to  active  risk  management  programs 
is  critical.  Indeed,  the  report  of  the  California  Public  Utilities  Commission,  "2002  On- 
Site  Safety  Audit  of  the  Municipal  Railway,"  stated  that  the  commitment  of  the  executive 
director  to  support  the  system's  safety  program  "may  be  the  single  most  significant  factor 
in  its  ability  to  succeed."  The  California  Public  Utilities  Commission  also  noted  that  the 
Executive  Director  (in  2002)  had  consistent  and  selected  direct  participation  in  the 
Municipal  Railway's  safety  program.  The  Deputy  Executive  Director  was  even  more 
directly  and  regularly  involved  in  all  aspects  of  the  safety  program. 


12San  Francisco  Municipal  Transportation  Agency  was  created  through  combining  two  departments  -  San 
Francisco  Municipal  Railway  and  the  Department  of  Traffic  and  Parking. 
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The  Civil  Grand  Jury  is  concerned  that  the  executive  commitment  noted  in  2002 
may  not  be  the  same  in  June  2007.  The  Municipal  Railway's  safety  committee  structure 
consists  of  the  Executive  Director  Safety  Committee,  from  which  flow  the  Safety  Review 
Committee  and  its  four  subcommittees.  The  Civil  Grand  Jury  learned  from  Municipal 
Railway  personnel  that  the  current  Executive  Director  does  not  regularly  lead  the 
monthly  Executive  Director  Safety  Committee  meeting. 

Staff  also  cited  the  pressures  created  by  the  voters'  mandate  for  on-time  Muni 
performance  and  the  high  number  of  vacancies,  which  often  trump  safety  concerns, 
especially  if  it  involves  pulling,13  suspending  or  firing  a  driver  or  maintenance  worker.  A 
recent  study  indicated  that  80%  of  the  Municipal  Railway  accidents  were  caused  by  less 
than  20%  of  the  drivers.  To  date,  the  Municipal  Railway  does  not  have  effective 
programs  in  place  to  retrain,  discipline,  or  terminate  its  high  risk  drivers,  nor  does  the 
Municipal  Railway  appear  to  be  actively  pursuing  a  Safety  First  program. 

Absent  strong  leadership  coming  from  the  Mayor  to  the  Executive  Management 
of  the  MTA,  the  Civil  Grand  Jury  is  not  optimistic  that  a  strong  risk  management 
program  can  trump  the  political  hot  potato  of  the  Municipal  Railway's  lack  of  on-time 
performance. 

VIII.    FINDINGS  AND  RECOMMENDATIONS 

Finding  1:  The  City  and  County  of  San  Francisco,  with  assets  in  excess  of  $15  billion, 
is  a  major  enterprise  which  engages  in  numerous  and  major  undertakings,  many 
involving  risks  with  significant  loss  exposure. 

Finding  2:  The  City  should  have  a  sophisticated  risk  management  program 
comparable  to  what  would  be  found  in  a  private  sector  business  with  similar  assets, 
revenue,  and  risk  exposure. 

>  Recommendation  1 :  The  City  should  create  a  risk  management  program 
that  conforms  to  best  business  practices,  is  highly  developed,  embraces 
technology-based  risk  management  tools,  and  is  applicable  to  all  City 
departments. 


Responses  required  from 


The  Office  of  the  Mayor 
The  Office  of  the  Controller 
The  Office  of  Risk  Management 
The  City  Administrator  (60  days) 
The  Board  of  Supervisors  (90  days) 


13    "Pulling"  refers  to  removing  the  driver  from  his  driving  assignment. 
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Finding  3:  The  Office  of  Risk  Management,  with  its  inadequate  staffing  and  apparent 
limited  status  within  City  government,  is  performing  as  well  as  it  is  able  under  the  current 
circumstances. 

Finding  4:  The  Office  of  Risk  Management,  as  it  is  now  configured,  is  so  inadequate 
that  it  cannot  begin  to  provide  the  level  of  risk  management  leadership  needed  by  the 
departments. 

Finding  5:  If  it  is  to  take  the  lead  in  developing  and  implementing  a  citywide  risk 
management  program,  The  Office  of  Risk  Management  must  have  a  highly  skilled  and 
well  qualified  staff. 

>  Recommendation  2:  The  creation  of  a  risk  management  program  must 
include  an  assessment  of  current  risk  management  staff  and  a 
determination  of  what  else  is  needed  for  the  successful  launch  of  a 
citywide  risk  management  program. 


Responses  required  from      j  The  City  Administrator 
|  The  Office  of  Risk  Management  (60  days) 


Finding  6:  City  operations  are  decentralized,  which  means  that  risk  management 
programs  are  not  citywide  and  not  centralized  within  the  Office  of  Risk  Management. 

>  Recommendation  3:  The  Office  of  Risk  Management  must  have  the 
authority  necessary  to  implement  a  citywide  risk  management  program. 

The  Office  of  the  Mayor 

The  City  Administrator  (60  days) 

The  Board  of  Supervisors  (90  days) i 

Finding  7:  There  is  tension  and  lack  of  cooperation  between  the  Office  of  the  City 
Attorney  and  the  Office  of  Risk  Management.  The  current  state  is  counter-productive  to 
the  promotion  of  risk  management  at  the  department  level.  The  continuance  of  a  "silo 
mentality"  will  inhibit  the  success  of  future  efforts  to  create  a  centralized,  citywide  risk 
management  program. 

>  Recommendation  4:  The  Mayor  and  the  City  Attorney  should  exercise 
their  authority  and  leadership  to  insure  cooperation  between  the  staff  of 
the  Office  of  the  City  Attorney  and  the  Office  of  Risk  Management. 

The  Office  of  the  Mayor 

The  City  Administrator 

The  Office  of  the  City  Attorney  (60  days) 
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Finding  8:  With  rare  exception,  it  is  the  policy  of  the  City  to  be  self-insured,  to  neither 
purchase  excess  insurance  nor  participate  in  insurance  pooling  programs  such  as  those 
sponsored  by  the  California  State  Association  of  Counties. 

Finding  9:  The  Civil  Grand  Jury  is  unaware  of  any  analysis  supporting  the  financial 
soundness  of  the  City's  policy  regarding  its  insurance  program. 

Finding  10:  There  is  insufficient  data  to  determine  whether  the  City's  policy  of  self- 
insurance  is  economically  sound. 

>  Recommendation  5:  The  Office  of  the  City  Attorney  should  produce  a 
standard  loss  run  detailing  the  City's  loss  history  which  is  acceptable  to 
insurance  company  underwriters. 


Responses  required  from 


The  Office  of  the  City  Attorney 
The_Office^f  Risk  Management  (60  days) 


Recommendation  6:  The  City  should  engage  a  consultant  to  review  its 
current  insurance  program  to  determine  whether  the  current  plan  of  self 
insurance  remains  the  most  cost-effective  plan  of  insurance,  whether  the 
City  would  benefit  from  the  inclusion  of  other  insurance  such  as  excess 
insurance  or  insurance  polices  with  a  high  self  insured  retention. 

The  Office  of  the  Controller 

The  Office  of  Risk  Management 

The  City  Administrator  (60  days) 

The  Board  of  Supervisors  (90  days) 

Recommendation  7:  The  Office  of  Risk  Management  should  be  directed 
to  request  insurance  quotes  for  standard  commercial  coverage  for  the  City. 


Responses  required  from     i  The  City  Administrator 
|  The  Office  of  Risk  Management  (60  days) 

Finding  1 1 :  The  most  frequent  and  costly  claims  involve  City-owned  vehicles,  with  the 
highest  incidence  of  occurrence  in  the  San  Francisco  Police  Department,  the  Department 
of  Public  Works,  and  SFMTA  (the  Municipal  Railway  and  Parking  and  Traffic). 

Finding  12:  Although  two  reports  have  addressed  claims  arising  out  of  City-owned 
vehicles,  the  recommendations  contained  in  the  reports  have  been  largely  ignored  and  not 
implemented. 

>  Recommendation  8:  The  October  15,  1999,  "Judgment  and  Claims 
Report"  from  the  Office  of  the  Legislative  Analyst,  and  the  March  2001 
"Review  of  Claims,  Settlements,  and  Litigation  Data  for  City 
Departments"  from  the  Budget  Analyst  for  the  Board  of  Supervisors 
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should    be    reviewed    and    the    recommendations    contained    therein 
implemented. 


Responses  required  from 


The  Office  of  the  Mayor 
The  Office  of  Risk  Management 
The  City  Administrator  (60  days) 
The  Board  of  Supervisors  (90  days) 


>    Recommendation  9:   In  insuring  against  the  liability  risks  of  City-owned 
vehicles,  the  City  should  explore  and  compare  the  financial  advantages  of 
an  insurance  program  consisting  of  (1)  a  commercial  insurance  package  (2) 
self-insurance,  or  (3)  a  combination  of  self  and  commercial  insurance. 


The  City  Administrator 

The  Office  of  Risk  Management 

The  Office  of  the  Controller  (60  days) 

The  Board  of  Supervisors  (90  days) 


Finding  13:  The  City's  policy  is  to  fund  settlements  and  judgments  from  the  General 
Fund.  This  means  that  funds  which  could  be  spent  on  other  programs  are  used  to  settle 
liabilities  incurred  as  the  result  of  the  alleged  negligence  or  wrongdoing  of  City 
departments. 

Finding  14:  The  1999  and  2001  reports  each  recommended  that  the  City  consider 
holding  departments  financially  accountable  for  their  losses.  As  of  the  date  of  this  report, 
settlements  do  not  have  a  negative  impact  on  a  department's  operating  budget  or  the 
career  status  of  department  heads.  With  the  lack  of  consequences  at  the  department  level, 
the  current  system  is  virtually  a  "Get  Out  of  Jail  Free"  card  for  department  heads. 

>    Recommendation    10:   The  City  should  hold  Heads  of  departments 
accountable  for  losses  arising  out  of  their  respective  departments. 


Responses  required  from 


The  Office  of  the  Mayor 

San  Francisco  Municipal  Transportation  Agency 

San  Francisco  Police  Department 

San  Francisco  Department  of  Public  Works  (60  days) 

The  Board  of  Supervisors  (90  days) 


Finding  15:  The  City  Attorney  manages  the  City's  claims  and  defends  the  City  in 
litigated  cases.  Citing  strategic  considerations,  the  City  Attorney  withholds  information 
the  departments  need  to  conduct  critical  incident  analysis. 


Responses  required  from     j  The  Office  of  the  City  Attorney  (60  days) 
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Finding  16:  Citing  legal  privileges,  the  City  Attorney  has  not  provided  a  detailed 
accounting  of  the  City's  loss  history  for  the  purpose  of  evaluating  the  City's  insurance 
and  risk  management  programs. 

>  Recommendation  1 1 :  The  City  Attorney  should  produce  a  standard  loss 
run  constituting  the  City's  history  of  loss  and  should  make  it  available  to 
the  Office  of  Risk  Management. 

Responses  required  from     j  The  Office  of  the  City  Attorney 

I  The  Office  of  Risk  Management 
j  The  City  Administrator  (60  days) 

Finding  17:  The  City's  self-insurance  program  combined  with  the  total  dominance  of 
the  City  Attorney  in  the  management  of  claims  and  litigation  and  the  City's  internal 
structure  for  both  the  approval  and  funding  of  settlements  creates  an  incestuous  system, 
not  subject  to  best  business  practices  of  accountability,  outside  public  scrutiny  or 
evaluation. 

Responses  required  from     j  The  Office  of  the  City  Attorney 

I  The  Office  of  the  Controller 

I  The  City  Administrator  (60  days) 
___ j  The  Board  of  Supervisors  (90  days) 

Finding  18:  The  administration  of  the  Asian  Art  Museum  is  not  an  active  participant  in 
the  process  of  obtaining  insurance  coverage  for  its  collection  and  has  no  way  of 
evaluating  the  adequacy  of  its  coverage. 

>  Recommendation  12:  The  Risk  Management  Office  should  consult  with 
Museum  administration  during  the  renewal  process,  provide  the  Museum 
with  a  copy  of  its  policy,  and  explain  key  policy  terms. 


Responses  required  from 


The  Risk  Management  Office 
The  Asian  Art  Museum  (60  days) 
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IX.  CHART  OF  REQUIRED  RESPONSES 


RECOMMENDATIONS : 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Requires  Response  within  90  days: 

Board  of  Supervisors 

X 

X 

X 

X 

X 

X 

Requires  Response  within  60  days: 

The  Mayor 

X 

X 

X 

X 

X 

City  Administrator 

X 

X 

X 

X 

X 

X 

X 

X 

X 

Office  of  Risk  Management 

X 

X 

X 

X 

X 

X 

X 

X 

X 

City  Attorney 

X 

X 

X 

Office  of  the  Controller 

X 

X 

X 

Department  of  Public  Works 

X 

Municipal  Transportation  Agency 

X 

Police  Department 

X 

Asian  Art  Museum 

X 

X.  GLOSSARY 


Adjuster14  -  A  representative  of  the  insurer  who  seeks  to  determine  the  extent  of  the 
insurer's  liability  for  loss  when  a  claim  is  submitted. 

Aggregate  Limit  -  Usually  refers  to  liability  insurance  and  indicates  the  amount  of 
coverage  that  the  insured  has  under  the  contract  for  a  specific  period  of  time,  usually  the 
contract  period,  no  matter  how  many  separate  accidents  might  occur. 

Broker  -  Insurance  salesperson  that  searches  the  marketplace  in  the  interest  of  clients, 
not  insurance  companies. 

Casualty  -  Liability  or  loss  resulting  from  an  accident. 

Casualty  Insurance  -  That  type  of  insurance  that  is  primarily  concerned  with  losses 
caused  by  injuries  to  persons  and  legal  liability  imposed  upon  the  insured  for  such  injury 
or  for  damage  to  property  of  others.  It  also  includes  such  diverse  forms  as  plate  glass, 
insurance  against  crime,  such  as  robbery,  burglary  and  forgery,  boiler  and  machinery 
insurance  and  Aviation  insurance.  Many  casualty  companies  also  write  surety  business. 

CSAC-EIA:  The  California  State  Association  of  Counties  (CSAC)15  formed  the  Excess 
Insurance  Authority  (EI A)  as  a  Joint  Powers  Agency  in  1 979  to  serve  the  insurance  and 
risk  management  needs  of  California  counties.16  CSAC  believes  that  the  EIA  program 
has  greatly  reduced  the  cost  of  excess  insurance  for  participating  counties. 

CSAC  Excess  Insurance  Authority  offers  several  insurance  programs  to  California 
Counties.  Of  interest  in  the  liability  area  are:  excess  liability  for  large  counties  with  SIR 
of  $1  million  or  greater  and  limits  of  $10  million;  excess  workers'  compensation;  and, 
medical  malpractice  for  county  hospitals,  county  mental  health  and  public  health.  EIA 
also  offers  all  risk  property  damage  programs,  including  earthquake  coverage  and  excess 
workers'  compensation. 


14  Terms  in  bold  are  quoted  from  the  Best  Insurance  Resources 
http://www.ambest.eom/resource/glossary.html#E 

14The  primary  purpose  of  CSAC  is  to  represent  county  government  before  the  California  Legislature, 
administrative  agencies  and  the  federal  government.  CSAC  places  a  strong  emphasis  on  educating  the 
public  about  the  value  and  need  for  county  programs  and  services.  CSAC  website:  www.csac.counties.org 

16  Membership  in  the  EIA  is  open  to  all  CSAC  member  counties.  Most  of  the  counties  in  California  are 
members  of  the  EIA.  The  EIA  has  dramatically  reduced  member  county  excess  insurance  costs  by  using 
the  combined  purchasing  power  created  by  the  group.  Non-member  counties  have  also  benefited  from  the 
competitive  role  that  the  EIA  has  assumed  in  the  public  sector  insurance  marketplace.  The  EIA  is  governed 
by  a  board  of  directors  comprised  of  one  representative  from  each  member  county.  The  EIA  is  accredited 
by  the  California  Association  of  Joint  Powers  Authorities  and  recognized  as  a  highly  successful  and 
effective  organization.  CSAC  website:www.csac.counties.org 
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X.  GLOSSARY 


Deductible  -  Amount  of  loss  that  the  insured  pays  before  the  insurance  kicks  in. 

Excess  insurance  -  As  the  name  implies,  this  insurance  policy  is  excess  of  the  underlying 
insurance.  An  excess  policy  is  not  exposed  until  the  limits  of  the  underlying  insurance 
are  exhausted  or  depleted.  Businesses  or  other  entities  with  risks  that  create  a  large 
financial  exposure  often  purchase  excess  insurance. 

General  Liability  Insurance  -  Insurance  designed  to  protect  business  owners  and 
operators  from  a  wide  variety  of  liability  exposures.  Exposures  could  include  liability 
arising  from  accidents  resulting  from  the  insured's  premises  or  operations,  products  sold 
by  the  insured,  operations  completed  by  the  insured,  and  contractual  liability. 

Hazard  -  A  circumstance  that  increases  the  likelihood  or  probable  severity  of  a  loss.  For 
example,  the  storing  of  explosives  in  a  home  basement  is  a  hazard  that  increases  the 
probability  of  an  explosion. 

Indemnity  -  Restoration  to  the  victim  of  a  loss  by  payment,  repair  or  replacement. 

Liability  -  Broadly,  any  legally  enforceable  obligation.  The  term  is  most  commonly  used 
in  a  pecuniary  sense. 

Liability  Insurance  -  Insurance  that  pays  and  renders  service  on  behalf  of  an  insured  for 
loss  arising  out  of  his  responsibility,  due  to  negligence,  to  others  imposed  by  law  or 
assumed  by  contract. 

Loss  Control  -  All  methods  taken  to  reduce  the  frequency  and/or  severity  of  losses 
including  exposure  avoidance,  loss  prevention,  loss  reduction,  segregation  of  exposure 
units  and  non-insurance  transfer  of  risk.  A  combination  of  risk  control  techniques  with 
risk  financing  techniques  forms  the  nucleus  of  a  risk  management  program.  The  use  of 
appropriate  insurance,  avoidance  of  risk,  loss  control,  risk  retention,  self  insuring,  and 
other  techniques  that  minimize  the  risks  of  a  business,  individual,  or  organization. 

Loss  run  -  This  document  details  the  insured's  history  regarding  a  specific  risk,  i.e. 
vehicle  liability,  property  damage,  general  liability.  The  loss  run  typically  lists  the  type 
of  loss,  the  claimant,  whether  litigated,  reserves,  claimed  cost  of  injuries,  legal  expenses, 
and,  cost  of  resolution  (settlement/verdict).  Underwriters  examine  a  potential  insured's 
loss  run  to  assess  the  degree  of  risk  the  insured  poses  to  the  insurer.  Loss  runs  are 
regularly  updated. 

Occurrence  -  An  event  that  results  in  an  insured  loss.  In  some  lines  of  business,  such  as 
liability,  an  occurrence  is  distinguished  from  accident  in  that  the  loss  doesn't  have  to  be 
sudden  and  fortuitous  and  can  result  from  continuous  or  repeated  exposure  which  results 
in  bodily  injury  or  property  damage  neither  expected  not  intended  by  the  insured. 
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X.  GLOSSARY 

Policy  -  the  written  contract  effecting  insurance  or  the  certificate  thereof,  by  whatever 
name  called,  and  including  all  clause,  riders,  endorsements,  and  papers  attached  thereto 
and  made  a  part  thereof. 

Primary  Policy  -  A  written  contract,  wherein  the  insurer  agrees  to  cover  the  damages 
incurred  by  the  insured  for  losses  arising  out  of  designated  risks,  i.e.  real  property, 
personal  injury,  vehicles.  The  policy  limit  is  the  dollar  amount  for  which  the  insurer  is 
responsible.  The  policy  limits  may  be  set  for  each  claim  and  for  the  total  amount  of 
money  (aggregate  limit)  the  insurer  will  pay  out  during  the  policy  period.  Primary 
policies  typically  have  a  deductible.  This  is  a  stated  amount  which  the  insured  must  pay 
(satisfy)  for  each  claim.  Once  the  insured  has  satisfied  the  deductible,  the  insurer  covers 
the  remaining  loss,  up  to  the  policy  limit.  Primary  policies  frequently  provide  for  the 
defense  of  the  insured.  The  cost  of  this  defense  may  or  may  not  reduce  the  amount  of 
insurance  available  to  satisfy  the  claim. 

Reinsurance  -  In  effect,  insurance  that  an  insurance  company  buys  for  its  own  protection. 
The  risk  of  loss  is  spread  so  a  disproportionately  large  loss  under  a  single  policy  doesn't 
fall  on  one  company.  Reinsurance  enables  an  insurance  company  to  expand  its  capacity; 
stabilize  its  underwriting  results;  finance  its  expanding  volume;  secure  catastrophe 
protection  against  shock  losses;  withdraw  from  a  line  of  business  or  a  geographical  area 
within  a  specified  time  period. 

Reserve  -  An  amount  representing  actual  or  potential  liabilities  kept  by  an  insurer  to 
cover  debts  to  policyholders.  A  reserve  is  usually  treated  as  a  liability. 

Reserves  must  be  maintained  by  insurers;  an  insured  with  a  SIR  or  self-insurance 
program  should  also  maintain  reserves. 

Self  Insured  Retention  (SIR)  -  The  insured  and  insurer  agree  that  whenever  there  is  a 
claim,  the  insured  will  be  responsible  for  the  loss  within  an  agreed  upon  amount.  This 
defined  amount  is  the  self  insured  retention  (SIR).  When  and  if  the  SIR  is  exhausted,  the 
insurer  is  then  responsible  for  losses  in  excess  of  the  SIR  and  within  the  policy  limits. 
The  cost  of  defending  a  claim  may  or  may  not  erode  (diminish)  the  SIR.  The  SIR  is 
advantageous  for  the  insured  as  it  enables  the  insured  to  purchase  greater  limits  at  a  lower 
rate.  The  insured  has  the  authority  to  adjust  smaller  claims  on  its  own.  With  a  SIR  the 
insured  is  often  able  retain  defense  counsel  of  its  choosing. 

Self  Insurance  -  The  entity  does  not  have  insurance  coverage  through  an  insurance 
program.  It  assumes  the  risk  of  covering  its  losses  with  its  own  funds. 

Umbrella  Policy  -  Coverage  for  losses  above  the  limit  of  an  underlying  policy  or  policies 
such  as  homeowners  and  auto  insurance.  While  it  applies  to  losses  over  the  dollar 
amount  in  the  underlying  policies,  terms  of  coverage  are  sometimes  broader  than  those  of 
underlying  policies. 
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XL    SOURCES  CONSULTED/BIBLIOGRAPHY 

THE  CITY  AND  COUNTY  OF  SAN  FRANCISCO 

Departments  Consulted 

•  The  Asian  Art  Museum 

•  The  Port  of  San  Francisco 

•  The  Office  of  the  Controller 

•  The  Office  of  the  City  Attorney 

•  The  Office  of  Risk  Management 

•  The  San  Francisco  Municipal  Railway 

.   •     The  San  Francisco  International  Airport 

Sources  Reviewed 

•  The  City  Charter  for  the  City  and  County  of  San  Francisco 

•  The  Administrative  Code  for  the  City  and  County  of  San  Francisco 

•  City  &  County  of  San  Francisco  Comprehensive  Annual  Financial  Report  for  the 
Year  Ended  June  30,  2006. 

•  Owner  Controlled  Insurance  Program  (OCIP)  Guidelines  and  Recommendations, 
OCIP  Working  Group,  City  and  County  of  San  Francisco,  January  2003. 

•  "Judgment  and  Claims  Report."  Office  of  the  Legislative  Analyst,  October  15, 
1999. 

•  "Review  of  Claims,  Settlements,  and  Litigation  Data  for  City  Departments"  Board 
of  Supervisors  Budget  Analyst,  March  2001 

•  The  Official  Website  for  the  City  and  County  of  San  Francisco 

THE  STATE  OF  CALIFORNIA 

•  California  Government  Code 

•  Triennial  On-Site  Safety  Audit  of  the  San  Francisco  Municipal  Railway.  Public 
Utilities  Commission  for  the  State  of  California  December  3,  1999. 

•  2002  On-Site  Safety  Audit  of  the  San  Francisco  Municipal  Railway  Rail  Transit 
Safety  Program.  Public  Utilities  Commission  for  the  State  of  California  July  2, 
2003 

•  2005  On-Site  Safety  Audit  of  the  San  Francisco  Municipal  Railway  Rail  Transit 
Safety  Program.  Public  Utilities  Commission  for  the  State  of  California  August 
24,2006 

•  California  State  Association  of  Counties  (CSAC)  website:www.csac. counties.org 

OTHER  SOURCES 

•  www.ambest.eom/resource/glossary.html#I  Best  Insurance  Resources,  Glossary 
of  Insurance  Terms 


2006-2007  Civil  Grand  Jury 
City  and  County  of  San  Francisco 


COMPENSATION  AND  STAFFING  ISSUES  IN  THE 


SAN  FRANCISCO  POLICE  DEPARTMENT 


Report  released:  July  9,  2007 


The  Purpose  of  the  Civil  Grand  Jury 

The  purpose  of  the  Civil  Grand  Jury  is  to  investigate  the  operations  of  the  various 
departments,  agencies,  and  officers  of  the  government  of  the  City  and  County  of  San 
Francisco  to  develop  constructive  recommendations  for  improving  their  operations,  as 
required  by  law. 

Each  Civil  Grand  Jury  has  the  opportunity  and  responsibility  to  determine  which 
departments,  agencies  and  officers  it  will  investigate  during  its  one-year  term  of  office. 
To  accomplish  this  task,  the  Civil  Grand  Jury  divides  into  committees.  Each  committee 
conducts  its  research  by  visiting  government  facilities,  meeting  with  public  officials  and 
reviewing  appropriate  documents. 

The  nineteen  members  of  the  Civil  Grand  Jury  are  selected  at  random  from  a  pool  of 
thirty  prospective  jurors.  San  Francisco  residents  are  invited  to  apply.  More  information 
can  be  found  at:  http://www.sfgov.org/site/courts_page.asp?id=3680,  or  by  contacting 
Civil  Grand  Jury,  400  McAllister  Street,  Room  008,  San  Francisco,  CA  94102;  (415) 
551-3605. 


State  Law  Requirement 

Pursuant  to  state  law,  reports  of  the  Civil  Grand  Jury  do  not  identify  the  names  or  provide 
identifying  information  about  individuals  who  spoke  to  the  Civil  Grand  Jury. 

Departments  and  agencies  identified  in  the  report  must  respond  to  the  Presiding  Judge  of 
the  Superior  Court  within  the  number  of  days  specified,  with  a  copy  sent  to  the  Board  of 
Supervisors.  For  each  finding  of  the  Civil  Grand  Jury,  the  response  must  either  (1)  agree 
with  the  finding,  or  (2)  disagree  with  it,  wholly  or  partially,  and  explain  why.  Further,  as 
to  each  recommendation  made  by  the  Civil  Grand  Jury,  the  responding  party  must  report 
either  (1)  that  the  recommendation  has  been  implemented,  with  a  summary  explanation 
of  how  it  was  implemented;  (2)  the  recommendation  has  not  been  implemented,  but  will 
be  implemented  in  the  future,  with  a  time  frame  for  the  implementation;  (3)  the 
recommendation  requires  further  analysis,  with  an  explanation  of  the  scope  of  that 
analysis  and  a  time  frame  for  the  officer  or  agency  head  to  be  prepared  to  discuss  it  (less 
than  six  months  from  the  release  of  the  report);  or  (4)  that  recommendation  will  not  be 
implemented  because  it  is  not  warranted  or  reasonable,  with  an  explanation  of  why  that 
is.  (California  Penal  Code,  sections  933,  933.05). 
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PURPOSE  OF  THE  REPORT 

Two  issues  concerning  the  operation  of  the  San  Francisco  Police  Department  are 
the  excessive  use  of  overtime  and  under-utilization  of  civilian  employees.  Both  have  an 
impact  on  the  efficient  operation  of  the  Police  Department.  The  2006-2007  Civil  Grand 
Jury  investigation  of  the  Police  Department  is  limited  to  these  two  issues. 


I.  PROCEDURE 

The  2006-2007  Civil  Grand  Jury  interviewed  representatives  of  the  San  Francisco 
Police  Department,  the  Office  of  the  Mayor,  members  of  the  Board  of  Supervisors,  the 
City  Attorney's  Office,  and  the  Human  Resources  Department.  The  Civil  Grand  Jury 
also  reviewed  the  expiring  Memorandum  of  Understanding  between  the  City  and  the 
Police  Officers'  Association,  a  report  of  the  2004-2005  Civil  Grand  Jury,  and  material 
from  other  police  departments. 


II.    USE  OF  OVERTIME  IN  THE  SAN  FRANCISCO  POLICE  DEPARTMENT 

A.  Background 

In  March  2005,  the  2004-2005  Civil  Grand  Jury  released  a  report  under  the 
heading  "Compensation  Issues  in  the  San  Francisco  Police  Department"1.  The  2006- 
2007  Civil  Grand  Jury  reviewed  this  report  and  decided  to  follow  up  on  the 
recommendations  made  regarding  overtime  issues  raised  therein.  The  2006-2007  Civil 
Grand  Jury  felt  the  issue  timely,  as  the  City  was  about  to  open  negotiations  for  a  new 
Memorandum  of  Understanding  (MOU)  with  the  Police  Officers'  Association  (POA). 
The  current  MOU  (as  of  this  writing)  expires  on  June  30,  2007.  Negotiations  began  in 
early  February  2007. 

B.  Historic  Recommendations  of  the  2004-2005  Civil  Grand  Jury 

The  following  recommendations  were  made  by  the  2004-2005  Jury: 


'  See  website  http://www.sfgov.org/site/uploadedfiles/courts/report_6.pdf5/24/2007 


a)  The  City  should  negotiate  with  the  POA  for  elimination  of 
Overtime/Compensatory  Time  (OT/CT)  benefits  for  top  managerial  staff 2 
and  consider  less  costly  alternatives  such  as  limited  administrative  leave  as 
provided  by  other  jurisdictions  and  City  departments. 

b)  If  top  managerial  staff  continue  to  be  eligible  for  CT  [compensatory 
time]  accrual,  the  City  should  negotiate  limits  in  the  MOU  on  their  accrual 
comparable  to  rank  and  file  officers. 

c)  The  City  should  negotiate  to  pay  CT  balances  prior  to  the  effective 
date  of  promotions  to  limit  the  inflationary  effect  of  carrying  CT  balances 
for  long  periods  of  time. 

d)  Given  that  rank  and  file  officers  will  have  had  four  years  to  reduce 
their  CT  balances  to  480  hours  by  the  end  of  the  current  MOU,  the  City 
should  negotiate  for  the  next  MOU  some  penalty  for  continuing  to 
maintain  a  CT  balance  greater  than  480  hours,  such  as  forfeiture  of  hours 
above  480. 

e)  The  City  should  negotiate  to  include  all  forms  of  premium  pay 
available  to  all  officers  in  comparisons  for  the  purposes  of  salary  setting. 

C.  San  Francisco  Police  Department  Response 

The  Police  Department  response  to  each  of  the  2004-2005  Civil  Grand  Jury's  five 
recommendations  was: 

Will  be  implemented  in  the  future.  This  item  may  be  addressed  in  the  new 
Memorandum  of  Understanding  amongst  the  City  and  County  of  San 
Francisco,  the  Police  Commission,  the  Chief  of  Police,  and  the  San 
Francisco  Police  Officers'  Association  scheduled  for  July  1,  2007  -  June 
30,2011. 

D.  2006-2007  Civil  Grand  Jury  Investigation 

The  2006-2007  Civil  Grand  Jury  determined  to  pursue  the  recommendations  of 
the  2004-2005  Civil  Grand  Jury  regarding  overtime.  Furthermore,  the  Police  Department 
response  to  the  recommendations  was  that  the  recommendations  would  be  implemented 
in  the  future  and  addressed  in  the  2007  negotiation  of  the  MOU. 


2  Deputy  Chiefs,  Commanders  and  Captains  are  called  "top  managerial  staff.' 


Negotiation  of  the  new  MOU  began  in  February  2007  between  representatives  for 
the  City  and  for  the  Police  Officers'  Association.  The  new  MOU  will  be  effective  from 
July  1,  2007  through  June  30,  201 1. 

The  2006-2007  Civil  Grand  Jury  has  been  advised  by  City  officials  that  overtime 
usage  within  San  Francisco  Police  Department  has  been  excessive  and  that  a  concerted 
effort  is  required  by  San  Francisco  Police  Department  management  to  limit  the  hours  of 
overtime  incurred  by  the  lower  ranks.  An  impediment  to  this  effort  is  the  expiring  MOU 
which  provides  that  all  officers  except  the  Chief  of  Police  are  eligible  to  accrue  overtime. 
This  includes  the  Command  Staff  of  Deputy  Chiefs,  Commanders,  and  Captains,  who  are 
the  managers  of  the  Police  Department. 

An  MOU  covering  both  management  and  staff  is  problematic  for  many  reasons. 
Permitting  management  to  earn  overtime  is  of  particular  concern  in  the  context  of 
attempting  to  reduce  excessive  overtime  use  in  the  Department.  There  is  an  obvious 
conflict  of  interest  when  the  Captains,  who  have  been  identified  as  the  best  positioned  to 
control  overtime  usage,  continue  to  be  eligible  to  earn  overtime  themselves. 

The  2006-2007  Civil  Grand  Jury  interviews  concerning  this  topic  were  limited  by 
the  requirement  that  the  negotiations  are  confidential.  Given  this  restriction,  the  jury 
determined  to  use  the  interviews  to  confirm  its  understanding  of  the  problem;  to  present 
the  interviewees  with  copies  of  the  2004-05  Civil  Grand  Jury  report  and  the  Police 
Department  responses  thereto;  and  to  impress  upon  them  the  Jury's  concern  that  the  City 
have  a  plan  for  and  be  committed  to  addressing  the  overtime  issue  in  the  current 
negotiations.  In  each  of  the  interviews  with  Police  Department  management,  the  Mayor's 
Office,  members  of  the  Board  of  Supervisors  and  the  Police  Department's  negotiating 
team,  the  Civil  Grand  Jury  was  consistently  advised  that  our  concerns  were  valid  and 
would  be  taken  into  consideration. 

While  specific  proposals  were  not  reviewed  or  discussed,  the  2006-2007  Civil 
Grand  Jury  learned  of  two  negotiation  strategies  being  considered  by  the  City.  One 
involved  separation  of  command  staff  issues  from  rank  and  file  issues.  The  second 
sought  the  Police  Officers'  Association  agreement  to  a  reduction  of  overtime  in  exchange 
for  other  concessions  by  the  City.  As  of  June  25,  2007,  the  new  MOU  has  not  been 
approved  by  the  City  and  accepted  by  the  Police  Officers'  Association.  Consequently, 
the  Civil  Grand  Jury  has  not  had  access  to  the  new  MOU.  The  course  of  negotiations  has 
been  covered  by  the  San  Francisco  press. 


E.     Findings  and  Recommendations  Regarding  Overtime 

Finding  H.a.    The  2006-2007  Civil  Grand  Jury  recognizes  that  Police  overtime  will 
always  be  necessary,  as  the  Police  Department  must  respond  to  events,  planned  and 
unplanned,  which  require  an  increased  deployment  of  personnel. 

Finding  Il.b.  The  use  of  overtime  within  the  San  Francisco  Police  Department  was  a 
concern  addressed  by  the  2004-2005  Civil  Grand  Jury,  and  remains  a  concern  in  2007. 

Finding  II.c.  The  expiring  MOU's  provision  permitting  overtime  to  be  earned  by  all 
members  of  the  San  Francisco  Police  Department,  including  command  staff,  is  a 
perceived  impediment  to  controlling  the  use  of  overtime.  This  is  especially  true  with  the 
rank  of  Captains,  who  have  been  identified  as  best  positioned  to  control  overtime  usage. 
As  long  as  Captains  continue  to  be  eligible  for  overtime,  they  have  an  inherent  conflict  of 
interest  between  meeting  their  management  obligations  and  their  own  self-interest  of 
earning  compensation  for  overtime.  The  Grand  Jury  is  not  suggesting  malfeasance  on  the 
part  of  the  Police  Captains,  but  simply  identifying  the  conflict. 

Finding  II. d.  The  City's  negotiators  apparently  followed  through  on  their  representation 
that  they  would  address  the  issues  raised  by  the  2006-2007  Civil  Grand  Jury.  The 
tentative  MOU,  as  reported  in  the  press,  addresses  the  need  to  reduce  the  use  of  overtime 
and  the  need  to  eliminate  the  eligibility  for  overtime  by  command  staff. 

Finding  II.e.      The  Chief  of  Police  is  to  be  commended  for  addressing  the  difficult  and 
unpopular  issue  of  overtime. 

>  Recommendation  II. a.  The  Chief  of  Police  should  establish  policies 
and  procedures  which  assign  command  staff  with  the  responsibility  of 
curtailing  overtime  by  their  subordinates  to  the  extent  work  exigencies 
permit.  The  Chief  should  also  develop  a  system  for  monitoring  overtime 
usage,  measure  the  Department's  progress  in  reducing  overtime,  and 
prepare  and  issue  a  quarterly  status  report. 


Responses  required  from  The  Chief  of  the  San  Francisco  Police  Department 

The  San  Francisco  Police  Commission 
The  Office  of  the  Mayor   (60  days) 

The  Board  of  Supervisors  (90  days) 


III.  CIVILIAN  EMPLOYEES  IN  THE  SAN  FRANCISCO  POLICE 

DEPARTMENT 


A.  Background 

In  the  course  of  investigating  the  use  of  overtime  in  the  San  Francisco  Police 
Department,  the  2006-2007  Civil  Grand  Jury  learned  of  another  personnel  issue  which 
could  have  a  positive  impact  on  reducing  overtime  usage.  This  issue  involves  the  use  of 
civilian  employees  within  the  Police  Department. 

B.  San  Francisco  Charter  Provisions 

The  San  Francisco  Charter,  Article  IV,  Sec.  4.  127.  POLICE  DEPARTMENT 
provides  in  part: 

POLICE  STAFFING.  The  police  force  of  the  City  and  County  shall  at  all 
times  consist  of  not  fewer  than  1,971  full  duty  sworn  officers.  The 
staffing  level  of  the  Police  Department  shall  be  maintained  with  a 
minimum  of  1,971  full  duty  sworn  officers  thereafter.  That  figure  may  be 
adjusted  pursuant  to  Section  16.123. 


Further,  the  (Police)  Commission  shall  initiate  an  annual  review  to  civilianize  as 
many  positions  as  possible  to  maximize  police  presence  in  the  communities  and 
submit  that  report  to  the  Board  of  Supervisors  annually  for  review  and  approval. 


The  San  Francisco  Charter,  Article  XVI,  Sec.  4.123.  CIVILIAN  POSITIONS 
WITHIN  THE  POLICE  DEPARTMENT  states: 

(a)  The  Controller  shall  review  sworn  and  civilian  staffing  needs  in  the 
San  Francisco  Police  Department.  As  part  of  that  review,  the  Controller 
shall  review  police  staffing  levels  and  patterns  in  comparable 
jurisdictions,  and  best  practices  regarding  police  staffing. 

The  Controller  and  the  Chief  of  Police  shall  also  audit  all  positions  in  the 
Police  Department  and  identify  those  positions  that  must  be  filled  by 
sworn  officers  and  those  that  could  be  filled  by  civilian  personnel  or  that, 
under  best  practices  in  other  jurisdictions,  typically  are  filled  by  civilian 
personnel. 


In  conducting  these  studies,  the  Controller  and  the  Chief  of  Police  shall 
consult  with  the  Board  of  Supervisors'  Budget  Analyst,  the  Director  of  the 
Department  of  Human  Resources,  and  a  representative  of  the  bargaining 
unit  representing  sworn  members  of  the  Police  Department. 

Upon  the  completion  of  these  studies,  the  Controller  and  the  Chief  of 
Police  shall  forward  to  the  Mayor  and  the  Board  of  Supervisors  a  list  of 
positions  in  the  Police  Department  currently  filled  by  sworn  officers  that 
could  be  filled  by  civilian  personnel. 

Upon  submission  of  the  list  of  positions  to  the  Mayor  and  the  Board  of 
Supervisors,  the  provisions  of  subsection  (a)  shall  expire  and  the  City 
Attorney  shall  cause  them  to  be  deleted  from  future  publications  of  the 
Charter,  and  shall  cause  the  remaining  provisions  to  be  relettered 
accordingly. 

(b)    Positions  may  only  be  converted  from  sworn  to  civilian  as  they 
become  vacant.  No  sworn  officer  shall  be  laid  off  in  order  to  convert  a 
position  to  civilian  personnel. 

If  the  Mayor  and  the  Board  of  Supervisors  convert  positions  from  sworn 
officers  to  civilian  personnel  through  the  budget  process,  the  minimum 
staffing  level  set  in  Section  4.127  shall  be  reduced  by  the  same  number  of 
positions  if  the  Controller  and  the  Chief  of  Police  jointly  certify  that  the 
reduction  will  not  decrease  the  number  of  police  officers  dedicated  to 
neighborhood  community  policing,  patrol  and  investigations  and  will  not 
substantially  interfere  with  the  delivery  of  police  services  or  the  ability  of 
the  Police  Department  to  protect  the  public  in  the  event  of  an  emergency. 
(Added  March  2004) 

C.    Investigation 

San  Francisco  may  soon  face  a  critical  shortage  of  swom  officers,  as  it  is 
currently  understaffed  and  has  a  significant  number  of  officers  who  become  eligible  for 
retirement  in  the  next  few  years.  According  to  the  Police  Department's  Human  Resources 
unit3,  as  of  May  23,  2007,  not  counting  the  airport,  there  were  2,153  sworn  officers  on 
active  duty  and  213  civilians.  Of  this  total,  274  officers  are  on  leave  or  restricted  duty, 
leaving  1,879  sworn  officers  on  full  duty.  This  is  a  shortfall  of  92  of  the  1,971  sworn 
officers  required  by  City  Charter  Article  IV,  Sec.  4.127. 


Email  from  the  San  Francisco  Police  Department,  received  by  the  Jury  on  June  8,  2007. 


Only  9%  of  the  San  Francisco  Police  Department  work  force  are  civilian 
employees.  This  is  in  sharp  contrast  to  other  major  cities,  which  have  a  much  higher 
percentage  of  civilian  employees  in  their  Police  Departments.  For  example,  Oakland's 
Police  Department  has  31  %,4  Seattle  has  28%,5  San  Diego  has  24%6  and  Los  Angeles  has 
28%7.  The  following  table  shows  the  numbers  of  sworn  officers  and  civilians  for  each 
City's  department: 


Personnel 

San 
Francisco 

Oakland 

Seattle 

San  Diego 

Los  Angeles 

Sworn  Officers 

2,153 

803 

1,274 

1,915 

9,387 

Civilian 

213 

363 

493 

587 

3,605 

Civilian  %  Total 

9% 

31% 

28% 

24% 

28% 

In  the  course  of  its  investigation,  the  Civil  Grand  Jury  learned  that  in  the  City  of 
Oakland  Police  Department  the  following  positions  are  filled  by  civilians:  dispatchers, 
account  clerks,  crime  lab  personnel,  payroll  clerks,  police  service  technicians,  animal 
control  officers,  receptionists,  administrative  analysts,  neighborhood  services 
coordinators  and  police  evidence  technicians,  among  others.  The  City  of  Oakland  Police 
Department  has  designated  a  wide  range  of  assignments  for  civilians,  who  are  effectively 
employed  at  a  more  economical  rate  of  pay  than  sworn  officers.  Of  equal  importance,  the 
City  of  Oakland  Police  Department  recognizes  the  concomitant  advantage  of  deploying 
its  sworn  officers  in  assignments  for  which  they  are  better  trained  and  better  suited. 

In  considering  what  efforts  might  be  needed  to  recruit  civilian  employees,  the 
2006-2007  Civil  Grand  Jury  was  impressed  with  the  Los  Angeles  Police  Department 
website.  This  website  has  a  professional  presentation,8  which  makes  it  a  point  to  attract 
civilians  both  as  full  time  employees  and  as  volunteers.  The  Los  Angeles  Police 
Department  website  lists  over  100  job  classifications  available  to  civilians.   By  contrast, 


4  Supplied  by  the  Human  Resources  unit  of  the  City  of  Oakland  Police  Department,  figures  as  of 
February  2007. 

5  Figures  were  obtained  from  the  Seattle  Police  Department  in  November  2006. 

6  Written  documentation  from  Human  Resources  unit  for  the  San  Diego  Police  Department,  figures  as  of 
February  2007. 

Figures  obtained  from  Records  Division  of  the  Los  Angeles  Police  Department  in  November  2006. 

8  http://www.lapdonline.org/join_the_team 


the  San  Francisco  Police  Department  website,  is  more  difficult  to  navigate,  does  not 
prominently  recruit  civilians,  and  says  nothing  about  volunteers. 

The  San  Francisco  Police  Department  has  made  slight  progress  in  hiring  civilians, 
increasing  their  proportion  from  5.4%  in  December  2005  to  9  %  in  May  2007.  The 
present  Director  of  Human  Resources,  a  civilian,  has  been  in  her  job  since  late  in  2006, 
replacing  a  Captain.  Both  the  Risk  Manager  and  the  Chief  Financial  Officer  are  civilians. 
The  Jury  came  away  from  its  interviews  impressed  that  San  Francisco  Police  Department 
administrators  were  willing  to  be  more  proactive  in  increasing  the  ratio  of  civilians. 

The  Office  of  the  Mayor,  however,  was  less  encouraging,  stating  that  using 
civilians  in  desk  jobs  would  be  impractical;  if  the  City  hired  more  civilians  it  would  still 
need  to  have  the  agreed  number  of  officers,  and  "going  to  the  Mayor  for  an  increase  in 
FTEs  (full  time  equivalent  employees)  is  not  likely  to  fly."  On  the  other  hand,  a  member 
of  the  Board  of  Supervisors  advised  that  while  it  might  be  more  expensive  for  the  City 
during  the  immediate  start-up  phase,  in  the  long  run  the  City  would  save  funds  with  a 
higher  ratio  of  civilians  and  that  the  Board  might  well  support  funding  for  such  an 
increase. 

D.    Findings  and  Recommendations 

Finding  Ilia:  Civilian  employees  constitute  a  significant  portion  of  the  police 
department  work  force  in  other  police  jurisdictions,  performing  many  routine  functions 
that  in  San  Francisco  Police  Department  are  performed  by  sworn  officers. 

Finding  IHb:  The  impending  shortage  of  sworn  officers  in  the  San  Francisco  Police 
Department  underlines  the  importance  of  reclassifying  more  of  its  positions  as  civilian, 
increasing  its  recruitment  of  civilian  employees,  and  making  the  best  use  of  the  current 
cadre  of  officers  to  effectively  meet  the  public  safety  needs  of  San  Francisco. 

Finding  IIIc:  Increasing  the  civilian  workforce  within  the  San  Francisco  Police 
Department,  in  compliance  with  the  terms  of  San  Francisco  Charter  Article  16,  §16.123, 
may  result  in  an  initial  increase  in  costs. 


>  Recommendation  Ilia:  The  Controller  and  the  Chief  of  Police  should 
review  the  staffing  needs  in  the  San  Francisco  Police  Department,  with 
an  emphasis  on  increasing  the  use  of  civilian  employees.  This  review 
should  include  contacting  the  police  departments  of  Oakland,  Seattle, 


http://www.sfgov.org/site/police_index.asp 


San  Diego  and  Los  Angeles  to  review  their  staffing  levels  and  best 
practices  regarding  Police  Department  use  of  civilians. 


Responses  required  from       The  Chief  of  the  San  Francisco  Police  Department 

The  Office  of  the  Controller 
The  Department  of  Human  Resources 
The  Office  of  the  Mayor   (60  days) 

The  Board  of  Supervisors  (90  days) 


>  Recommendation  Illb:  The  Controller  and  the  Chief  of  Police  should 
review  the  staffing  needs  in  an  Francisco  Police  Department  to  identify 
those  positions  that  must  be  filled  by  sworn  officers  and  those  that  could 
be  filled  by  civilian  personnel  or  that,  under  best  practices  in  other 
jurisdictions  such  as  Oakland,  Seattle,  San  Diego  and  Los  Angeles, 
typically  are  filled  by  civilian  personnel. 


Responses  required  from       The  Chief  of  the  San  Francisco  Police  Department 

The  Office  of  the  Controller 
The  Department  of  Human  Resources 
The  Office  of  the  Mayor   (60  days) 

The  Board  of  Supervisors  (90  days) 


>  Recommendation  IIIc:  The  San  Francisco  Police  Department  should 
establish  benchmarks  to  progressively  increase  the  proportion  of  civilian 
employees  within  the  department,  and  its  Human  Resources  Director 
should  be  tasked  with  reporting  semiannually  to  the  Chief  on  whether 
these  benchmarks  are  being  met. 


Responses  required  from       The  Chief  of  the  San  Francisco  Police  Department 
The  Police  Commission    (60  days) 


Finding  Hid:  San  Francisco  cannot  afford  to  have  less  than  a  full  complement  of  sworn 
officers,  performing  duties  only  they  are  trained  to  undertake  to  protect  the  health  and 
safety  of  the  City. 

Finding  Hie:  Two  factors  should,  in  time,  mitigate  the  initial  cost  of  the  increased  use  of 
civilian  employees.  First,  the  rate  of  pay  for  civilians,  in  most  instances,  will  be  less  than 


that  of  sworn  officers;  second,  the  use  of  civilian  employees  will  release  sworn  officers 
for  police  duties,  which  should  result  in  less  need  for  overtime. 


>  Recommendation  Hid:  The  Mayor  and  the  Board  of  Supervisors 
should  support  increasing  the  number  of  civilians  employed  by  the  San 
Francisco  Police  Department,  and  should  not  use  the  initial  cost  of 
meeting  the  mandate  of  City  Charter  Article  XVI,  Sec.  16.123  (b)  to 
defeat  this  important  and  vital  improvement  to  police  staffing. 


Responses  required  from      The  Chief  of  the  San  Francisco  Police  Department 

The  San  Francisco  Police  Commission 
The  Office  of  the  Controller 
The  Office  of  the  Mayor   (60  days) 

The  Board  of  Supervisors  (90  days) 


Finding  IHf:  The  San  Francisco  Police  Department  website  is  not  user  friendly  and  does 
not  encourage  the  recruitment  of  civilian  employees. 


>  Recommendation  Hie:  The  San  Francisco  Police  Department  should 
hire  a  web  master,  at  least  on  a  part-time  basis,  to  make  its  website  more 
user  friendly  and  to  improve  the  recruiting  efforts  of  the  San  Francisco 
Police  Department. 


Response  required  from       The  Chief  of  the  San  Francisco  Police  Department 

(60  days) 
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IV.     RESPONSES  REQUIRED  BY  DEPARTMENTS 


Responses  required  in  60  days: 


The  Chief  of  the  San  Francisco  Police  Department 

Recommendation  Ha,  page  4 

Recommendation  Ilia,  page  8 

Recommendation  nib,  page  9 

Recommendation  Hie,  page  9 

Recommendation  Hid,  page  10 

Recommendation  Hie,  page  10 

The  Police  Commission 

Recommendation  Ela,  page  4 

Recommendation  EQc,  page  9 

Recommendation  Did,  page  10 

The  Office  of  the  Mayor 

Recommendation  Ha,  page  4 

Recommendation  IHa,  page  8 

Recommendation  nib,  page  9 

Recommendation  Hid,  page  10 

The  Office  of  the  Controller 

Recommendation  da,  page  8 

Recommendation  Hlb,  page  9 

Recommendation  Eld,  page  1 0 

Responses  required  in  90  days: 


The  Board  of  Supervisors 

Recommendation  Ha,  page  4 

Recommendation  Ela,  page  8 

Recommendation  Hlb,  page  9 

Recommendation  Eld,  page  10 
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2006-2007  Civil  Grand  Jury 
City  and  County  of  San  Francisco 


CONTINUITY  REPORT 


HAVE  CITY  AGENCIES  DONE  WHAT  THEY  SAID  THEY  WOULD  DO 
AFTER  THE  CIVIL  GRAND  JURY  OF  2005-2006  ISSUED  ITS  REPORTS? 


Released:  July  9,  2007 


Purpose  of  the  Civil  Grand  Jury 

The  purpose  of  the  Civil  Grand  Jury  is  to  investigate  the  operations  of  the  various 
departments,  agencies,  and  officers  of  the  government  of  the  City  and  County  of  San 
Francisco  to  develop  constructive  recommendations  for  improving  their  operations,  as 
required  by  law. 

Each  Civil  Grand  Jury  has  the  opportunity  and  responsibility  to  determine  which 
departments,  agencies  and  officers  it  will  investigate  during  its  one-year  term  of  office. 
To  accomplish  this  task,  the  Civil  Grand  Jury  divides  into  committees.  Each  committee 
conducts  its  research  by  visiting  government  facilities,  meeting  with  public  officials  and 
reviewing  appropriate  documents. 

The  nineteen  members  of  the  Civil  Grand  Jury  are  selected  at  random  from  a  pool 
of  thirty  prospective  jurors.  San  Francisco  residents  are  invited  to  apply.  More 
information  can  be  found  at:  http://www.sfgov.org/site/courts_page. asp?id=3680,  or  by 
contacting  Civil  Grand  Jury,  400  McAllister  Street,  Room  008,  San  Francisco,  CA 
94102; (415) 551-3605. 


State  Law  Requirement 

Pursuant  to  state  law,  reports  of  the  Civil  Grand  Jury  do  not  identify  the  names  or 
provide  identifying  information  about  individuals  who  spoke  to  the  Civil  Grand  Jury. 

Departments  and  agencies  identified  in  the  report  must  respond  to  the  Presiding 
Judge  of  the  Superior  Court  within  the  number  of  days  specified,  with  a  copy  sent  to  the 
Board  of  Supervisors.  For  each  finding  of  the  Civil  Grand  Jury,  the  response  must  either 
(1)  agree  with  the  finding,  or  (2)  disagree  with  it,  wholly  or  partially,  and  explain  why. 
Further,  as  to  each  recommendation  made  by  the  Civil  Grand  Jury,  the  responding  party 
must  report  either  (1)  that  the  recommendation  has  been  implemented,  with  a  summary 
explanation  of  how  it  was  implemented;  (2)  the  recommendation  has  not  been 
implemented,  but  will  be  implemented  in  the  future,  with  a  time  frame  for  the 
implementation;  (3)  the  recommendation  requires  further  analysis,  with  an  explanation  of 
the  scope  of  that  analysis  and  a  time  frame  for  the  officer  or  agency  head  to  be  prepared 
to  discuss  it  (less  than  six  months  from  the  release  of  the  report);  or  (4)  that 
recommendation  will  not  be  implemented  because  it  is  not  warranted  or  reasonable,  with 
an  explanation  of  why  that  is.  (California  Penal  Code,  sections  933,  933.05). 
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PURPOSE  OF  THIS  REPORT 

The  San  Francisco  Civil  Grand  Jury  of  2006-2007  wishes  to  recognize  and 
continue  the  significant  work  of  prior  grand  juries.  Compliance  with  the 
recommendations  of  the  grand  jury  is  an  integral  part  of  the  grand  jury  process  and  can  be 
achieved  if  subsequent  juries  monitor  the  responses  to  the  reports  and  make  follow-up 
inquiries,  in  cooperation  with  the  Board  of  Supervisors  and  the  Office  of  the  Mayor. 


SUMMARY 

The  San  Francisco  Civil  Grand  Jury  of  2006-2007  recognized  its  responsibility  to 
monitor  the  implementation  of  the  recommendations  made  by  prior  civil  grand  juries  by 
tracking  whether  or  not  City  officials  and  agencies  have  completed  the  objectives  set 
forth  in  their  responses  to  the  reports,  and  by  working  with  the  Mayor's  Office,  the 
Controller  and  the  Board  of  Supervisors  to  insure  further  follow-up. 

This  Jury  chose  to  concentrate  on  follow-up  to  the  seven  reports  issued  by  the 
immediate  prior  Civil  Grand  Jury  of  2005-2006. 

The  2006-2007  Jury  began  its  review  of  the  reports  and  responses  after  its  term 
began  in  July  2006.    Jury  monitored  the  implementation  of  the  recommendations  in  the 
reports  of  the  2005-2006  Jury,  as  follows: 


• 


Disaster  Planning:  The  Reality  of  Emergency/Disaster  Medical 
Preparedness  in  San  Francisco 


•  San  Francisco's  Information  Technology  Highway:  Potholes  or 
Possibilities 

•  Office  of  the  Assessor-Recorder:  Reducing  the  4- Year  Backlog 

•  Identity  Theft:  How  Well  Is  the  City  and  County  Coping? 


• 


Affordable  Housing  Bond  Program:  The  Down  Payment  Assistance  Loan 
Program 

•  San  Francisco  Jails:    An  Investigative  Visit 

•  Continuity  Report:    Cooperation+Collaboration+Communication  = 
Continuity 

As  the  Jury  began  to  follow  up  on  the  implementation  of  the  recommendations 
contained  in  the  2005-2006  Disaster  Preparedness  Report,  we  soon  decided  that  disaster 


planning  and  preparedness  in  San  Francisco  were  at  a  critical  juncture  and  needed  an 
ongoing  investigation.  At  that  point,  the  2006-2007  Jury  launched  its  own  investigation, 
which  will  be  released  under  the  title  "Preparing  for  a  Disaster:  Administrative 
Commitment  and  Appropriate  Funding  in  the  Department  of  Emergency  Mangement  and 
the  Department  of  Public  Health." 

The  San  Francisco  Civil  Grand  Jury  for  2006-2007  presents  the  Continuity  Report 
on  the  status  of  the  implementation  of  the  recommendations  of  the  Civil  Grand  Jury  in 
two  sections: 

I.    How  Can  A  Civil  Grand  Jury  Encourage  Compliance  With  Its 
Recommendations? 

JJ.    Have  City  Agencies  Done  What  They  Said  They  Would  Do  After  the 
2005-2006  Civil  Grand  Jury  Issued  Its  Report? 


PROCEDURES 

Members  of  the  2006-2007  Civil  Grand  Jury,  sitting  as  a  Continuity  Committee, 
read  the  Civil  Grand  Jury  reports  from  the  last  five  years.  We  then  met  and  determined, 
because  of  the  time  constraints  of  our  own  one-year  term  and  the  excellent  follow-up 
done  on  prior  reports  by  past  juries,  to  follow  up  on  the  reports  of  the  immediate  past 

year.1 

The  2006-2007  Civil  Grand  Jury  analyzed  the  reports  issued  by  the  2005-2006 
Civil  Grand  Jury  and  the  responses  received  thereto.  In  several  cases,  no  responses  were 
received  as  required  by  Penal  Code  Section  933.05.  The  current  Jury  informed  the 
Presiding  Judge  of  the  Superior  Court  of  the  failure  to  comply  and  the  Court  issued  a 
further  request.2 

The  current  Jury  attended  hearings  held  by  the  Board  of  Supervisors  on  the 
reports.3  The  Jury  examined  the  responses  made  by  City  officials,  departments  and 
agencies,  and  monitored  the  timelines  for  implementation  set  forth  by  the  respondents  to 
the  reports.  Over  the  course  of  the  year,  the  Jury  spoke  with  the  Controller's  Office, 
members  of  the  Board  of  Supervisors,  and  members  of  last  year's  jury.    We  reviewed  the 
updates  made  by  the  responding  entities  obtained  by  the  Controller's  Office  and  released 


1  The  2006-2007  Civil  Grand  Jury  has  issued  a  separate  report  on  police  compensation  and  staffing,  which 
follows  up  the  2004/05  CGJ  report,  "Compensation  Issues  in  the  San  Francisco  Police  Department."  The 
Responses  to  the  2004-2005  report  specifically  stated  that  the  issues  raised  ". . .  may  be  addressed  in  the 
new  memorandum  of  understanding  amongst  the  City  &  County  of  SF,  the  Police  Commission,  the  Chief 
of  Police  and  the  SF  Police  Officers  Association  scheduled  for  July  1,  2007  -  June  30,  2011." 

2  Despite  this  second  request,  responses  have  never  been  received  from  the  San  Francisco  Police 
Department,  the  Department  of  Building  Inspection,  the  Health  Commission,  and  the  Department  of 
Technology  and  Information  Services  to  the  report  on  Emergency  Medical  Preparedness. 

3  The  jury  listened  to  tapes  of  hearings  that  had  been  held  by  the  Board  of  Supervisors  before  July  1,  2006, 
when  the  Jury's  term  commenced,  or  early  in  its  term. 


in  its  report  to  the  Board  of  Supervisors,  "The  Status  of  the  Implementation  of  the 
Recommendations."  We  interviewed,  telephoned  or  corresponded  with  representatives  of 
affected  departments  to  obtain  further  updates. 

The  Jury  then  entered  the  information  it  had  received  over  the  course  of  its  review 
onto  a  spreadsheet,  called  a  "Tracking  Document."  The  Document  summarizes  the 
findings  and  recommendations  of  the  Civil  Grand  Jury,  and  the  responses  to  those  made 
by  the  City  officials,  departments  and  agencies  directed  to  respond. 

Responders  have  two  choices  when  responding  to  a  Finding:  agree  or  disagree. 
The  Tracking  Document  notes  whether  the  responders  "agreed"  or  "disagreed"  with  each 
finding.  If  the  respondent  "disagreed"  with  the  finding,  no  follow-up  is  appropriate. 

If  the  respondent  "agreed"  with  the  finding,  the  Continuity  Committee  of  the 
Civil  Grand  Jury  then  addresses  the  responses  to  the  recommendations.     According  to 
California  Penal  Code,  sections  933,  933.05,  respondents  may  make  the  following 
responses  to  Recommendations  of  the  Civil  Grand  Jury: 

...  (1)  that  the  recommendation  has  been  implemented,  with  a  summary 
explanation  of  how  it  was  implemented;  (2)  the  recommendation  has  not  been 
implemented,  but  will  be  implemented  in  the  future,  with  a  time  frame  for  the 
implementation;  (3)  the  recommendation  requires  further  analysis,  with  an 
explanation  of  the  scope  of  that  analysis  and  a  time  frame  for  the  officer  or 
agency  head  to  be  prepared  to  discuss  it  (less  than  six  months  from  the  release 
of  the  report);  or  (4)  that  recommendation  will  not  be  implemented  because  it 
is  not  warranted  or  reasonable,  with  an  explanation  of  why  that  is. 

If  the  respondent  stated  that  it  would  not  implement  the  Recommendation  because 
it  was  "not  warranted  or  is  not  reasonable,'*4  no  follow-up  is  appropriate. 

If  the  Respondent  indicated  it  would  implement  the  Recommendation,  the  Civil 
Grand  Jury  then  reviews  what  action  the  Respondent  planned:  immediate 
implementation,  delayed  implementation  or  further  study. 

The  current  Jury  then  summarizes  these  actions  on  the  Tracking  Document.  The 
Continuity  Committee  of  the  Civil  Grand  Jury  notes  each  instance  where  respondents 
implemented  a  Recommendation.  If  the  Respondent  indicated  it  would  implement  the 
Recommendation  at  a  time  certain  in  the  future  and  a  time  that  was  within  the  term  of  the 
current  jury,  the  Jury  verifies  that  they  had  completed  the  action. 

If  the  respondent  indicated  it  would  implement  the  recommendation  in  a 
timeframe  beyond  the  term  of  the  current  Jury,  the  Jury  suggests  that  future  Civil  Grand 
Juries  follow  up  to  assure  the  implementation  is  completed.  Likewise,  if  the  respondent 
indicated  a  recommendation  needed  further  analysis  and  the  current  Jury  deems  it  to  be 
an  important  action  to  take,  the  Jury  selectively  urges  future  Civil  Grand  Juries  to  follow 


Penal  Code  Section  933.05  (b)  (4). 


up.    The  Tracking  Documents  can  be  found  in  Section  II  of  this  report. 


I.    HOW  CAN  A  CIVTL  GRAND  JURY  ENCOURAGE  COMPLIANCE  WITH  ITS 
RECOMMENDATIONS? 


The  2006-2007  Civil  Grand  Jury  acknowledges  that  each  Civil  Grand  Jury  is  a 
unique  and  independent  body;  nevertheless,  it  also  recognizes  its  obligation  to  preserve 
the  work  of  prior  juries  and  hold  public  officials  accountable.  Accountability  of  City 
officials  —  the  obligation  of  public  officials  to  perform,  not  only  their  duties  under  the 
Charter,  but  to  carry  out  decisions  or  promised  actions  —  is  essential  for  good 
governance. 

Following  the  end  of  any  Grand  Jury's  term5  and  the  release  of  its  reports,  all  City 
departments  and  officials  specified  in  the  reports  are  required  by  Penal  Code  933.05  to 
respond  to  the  recommendations  of  the  Civil  Grand  Jury  as  requested.  They  may  agree  or 
disagree  in  whole  or  in  part  with  the  findings,  indicate  which  recommendations  require 
further  study  and  set  forth  a  time  to  complete  further  examination,  indicate  they  have 
implemented  or  will  implement  the  recommendation  and  set  forth  a  timetable  to  do  so,  or 
indicate  that  the  recommendation  is  unreasonable  or  unwarranted  and  why. 

After  the  release  of  the  reports,  the  Board  of  Supervisors6  holds  hearings.  The 
Controller's  Office  prepares  an  audit  or  Status  Report.  In  addition,  the  Mayor's  Office 
conducts  an  informal  follow-up  of  each  report,  which  may  involve  issuing  Mayor's 
Directives  covering  concerns  raised  in  the  reports. 

During  this  process,  the  jury  that  has  issued  the  reports  is  no  longer  in  existence 
and  has  no  authority  to  act  regarding  the  responses.7  Thereafter,  there  is  no  automatic 
process  by  which  the  City  tracks  the  timetable  set  forth  by  the  respondents  and  follows  up 
on  the  implementation  of  recommendations,  unless  subsequent  juries,  the  Board,  the 
Controller  and/or  the  Mayor  choose  to  monitor  implementation. 

A.  Office  of  the  Controller: 

Prior  juries  have  used  a  spreadsheet  format  to  arrange  the  complex  and  extensive 
elements  of  the  reports,  the  responses  and  the  follow-up  process,  into  a  concise  and 
readable  form.  The  Continuity  Committee  of  last  year's  jury  refined  the  format  into  a 
"Tracking  Document."   The  current  Jury  utilized  that  format. 


The  term  of  a  Civil  Grand  Jury  commences  on  July  1  and  terminates  on  June  30  of  the  following  year. 

6  The  City  Services  and  Rules  Committees  of  the  Board  of  Supervisors  held  hearings  on  the  2003-2004 
reports;  the  Government  Audit  and  Oversight  Committee  held  hearings  on  the  2004-2005  and  2005-2006 
reports. 

7  A  Civil  Grand  Jury  may  issue  a  report  anytime  during  its  year  of  service.  In  practice,  however,  most 
reports  are  issued  at  the  end  of  the  term. 


The  2005-2006  Civil  Grand  Jury  established  an  understanding  with  the  City 
Controller's  Office  to  encourage  follow-up  on  the  implementation  of  the 
recommendations  made  by  the  Civil  Grand  Jury.  The  Continuity  Committee  of  the  2006- 
07  Civil  Grand  Jury  believes  that  future  juries  can  extend  and  expand  upon  this 
cooperation. 

The  current  Jury  found  that  there  was  still  no  consistent,  single  tracking  document 
used  by  all  reviewers  that  would  allow  this  Civil  Grand  Jury  or  future  Civil  Grand  Juries 
to  track  responses,  especially  responses  to  recommendations  that  extended  beyond  the 
term  of  the  issuing  grand  jury.  This  is  why  it  is  desirable  that  there  be  a  single  source  or 
up-to-date  document  that  can  be  reviewed  by  Civil  Grand  Juries  for  follow  up  until  the 
requirement  is  completed.  In  addition,  it  would  assist  City  departments  and  officials  in 
tracking  their  progress,  if  they  could  become  familiar  with  a  single  format. 

The  Controller's  Office  produced  its  Status  Report  late  in  the  term  of  the  2006- 
2007  Civil  Grand  Jury.  Status  Reports  issued  by  the  Controller's  Offices  record 
responses;  Tracking  Documents  issued  by  the  Civil  Grand  Jury  assess  responses  and 
make  further  recommendations.  The  format  of  the  two  tracking  documents  is  similar,  but 
not  identical. 

By  the  time,  the  Controller's  Status  Report  was  on  line  and  available  to  the  public 
and  the  Civil  Grand  Jury,  the  current  Jury  had  completed  much  of  its  review  of  past 
reports.  By  that  time,  because  the  Civil  Grand  Jury  has  no  clerical  assistance,  individual 
Jurors  had  input  information  onto  the  Jury's  own  Tracking  Document.  Civil  Grand  Jury 
time  would  be  better  spent  on  investigation  of  the  implementation  of  recommendations 
rather  than  in  clerical  work.  It  would  improve  the  efficiency  of  future  Civil  Grand  Juries 
if  the  Controller's  Office  made  available  to  future  Juries  the  matrix  of  its  Tracking 
Document  input  with  information  common  to  both  reports;  i.e.,  a  summary  of  the 
findings  and  recommendations,  and  the  required  responses. 

In  addition,  those  required  to  respond  to  Civil  Grand  Jury  Reports  must  do  so 
within  60  days  (or  90  days  for  the  Board  of  Supervisors)  of  the  release  of  the  report.  The 
Civil  Grand  Jury  receives  updates  after  the  time  of  the  initial  response  only  if  it  requests 
them  upon  its  own  investigation.  In  the  meantime,  the  Controller  requests  those  required 
to  respond  to  the  reports  to  respond  again,  at  a  later  date,  directly  to  the  Controller.  It 
would  assist  future  Civil  Grand  Juries  in  their  follow-up  activities,  if  the  Controller's 
Office  forwarded  copies  of  the  later  responses  to  the  Jury  for  its  review. 

Finding  1:    It  is  desirable  that  Civil  Grand  Juries  and  the  Controller's  Office  follow  a 
consistent  tracking  format  in  reporting  on  the  implementation  of  the  recommendations  of 
Civil  Grand  Juries.    Both  the  Controller's  Office  and  the  Civil  Grand  Jury  produce 
documents  tracking  responses  to  Civil  Grand  Jury  Reports.  The  matrices  on  which  the 
responses  are  reported  are  similar  but  not  identical.  Although  the  substance  of  the  Civil 
Grand  Jury's  Continuity  Report  and  the  Controller's  Status  Report  differ,  the  format 
should  be  identical. 


>  Recommendation  1 :  Starting  with  the  reports  of  the  2006-2007  Civil 
Grand  Jury,  upon  receipt  of  Civil  Grand  Jury  reports,  the  Controller's  Office  should  input 
the  basic  information  contained  in  the  reports  on  a  matrix.  This  should  include  the 
Controller's  summary  of  each  finding,  each  recommendation,  and  the  required 
respondent.  The  matrix  should  be  transmitted  to  the  newly  sworn  Civil  Grand  Jury  for  its 
use  in  reporting  on  its  follow-up  in  the  Tracking  Document. 

Finding  2:  The  Controller's  Office  issues  its  "Status  Report  on  the  Implementation  of 
the  Recommendations  in  Civil  Grand  Jury  Reports"  late  in  the  term  of  a  sitting  Civil 
Grand  Jury.  When  preparing  its  Status  Report,  the  Controller's  Office  receives  updates 
on  the  responses  made  to  the  Superior  Court  within  the  60-day  period  required  under  the 
Penal  Code.  The  sitting  Civil  Grand  Jury  is  not  privy  to  these  updates. 

>  Recommendation  2:  The  Controller's  Office  should  provide  the  sitting 
Civil  Grand  Jury  with  updates  to  the  responses  made  to  prior  Civil  Grand  Jury  reports  as 
it  receives  them. 


Responses  required  from: 


Office  of  the  Controller  (60  days) 


B.         Board  of  Supervisors 

The  2006-2007  Civil  Grand  Jury  believes  that  the  hearings  held  by  the  Board  of 
Supervisors'  Government  Audit  and  Oversight  Committee  are  extremely  important  in 
achieving  accountability  from  respondents.  The  2006-2007  Civil  Grand  Jury  encourages 
the  Board  to  expand  its  method  of  responding  to  Grand  Jury  reports,  by  including 
substantive  written  responses  to  the  recommendations. 

The  2006-2007  Civil  Grand  Jury  has  had  discussions  and  correspondence  with 
members  of  the  Board  regarding  the  Board's  responses  to  the  Grand  Jury  reports.  Penal 
Code  933  requires  the  Board  to  respond  to  the  Presiding  Judge  within  90  days  of  the 
release  of  a  report  to  recommendations  that  address  personnel  or  budgetary  issues.  Often 
budgetary  issues  presented  to  the  Board  by  the  Civil  Grand  Jury  request  that  the  Board 
take  action  in  the  future.  For  example,  a  recommendation  may  request  the  Board  to 
approve  budgetary  proposals  needed  to  implement  Civil  Grand  Jury  Recommendations. 
This,  in  effect,  asks  the  Board  to  respond  to  a  recommendation  regarding  a  budgetary 
request  that  is  not  yet  before  them. 

The  Civil  Grand  Jury  understands  that  requesting  a  response  to  a  recommendation 
setting  forth  a  "hypothetical"  scenario  makes  response  by  the  Board  complicated.  Perhaps 
due  to  this  awkwardness,  the  Board  did  not  provide  the  Civil  Grand  Jury  with  responses  it 
was  able  to  use  effectively  to  prepare  our  Continuity  Report.  In  addition,  not  all  requests 
to  the  Board  for  response  fall  into  this  category.  For  example,  both  the  2004-2005  and 
the  2005-2006  Civil  Grand  Jury  recommended  that  the  Board  hold  an  annual  hearing  on 
Civil  Grand  Jury  recommendations  that  are  still  pending.  The  Board  provided  no 


response  to  this  specific  recommendation:  In  response  to  every  applicable 
recommendation,  as  reviewed  in  the  Controller's  Status  Report,  the  Board  stated  that  the 
recommendation  "Will  not  be  Implemented;  Not  Warranted  or  Not  Reasonable."  At  the 
same  time,  the  Board  also  stated,  "the  Board  supports  the  recommendation  of  the  Civil 
Grand  Jury. ..."  These  statements  appear  to  conflict. 

The  responses  from  the  Board  to  the  Controller  went  on  to  state  "...  [The  Board] 
does  not  have  the  operational  authority  to  implement  the  recommendations.  Therefore, 
pursuant  to  California  Penal  Code  Sections  933.005(a)  and  (b),  the  Board  will  not  be 
implementing  the  recommendation."  We  are  not  sure  of  the  meaning  of  that  statement, 
nor  does  it  appear  to  apply  to  every  recommendation  made  by  the  Jury. 

The  information  the  Civil  Grand  Jury  had  on  the  responses  made  by  the  Board  to 
the  2005-2006  Reports  was  found  in  the  "Status  of  Implementation  of  the 
Recommendations  of  the  San  Francisco  Civil  Grand  Juries  for  Fiscal  years  2003-04, 
2004-05,  and  2005-06,"  prepared  by  the  Office  of  the  Controller,  dated  April  6,  2007.  As 
far  as  the  Civil  Grand  Jury  can  ascertain,  the  Presiding  Judge  never  received  any 
responses  from  the  Board  of  Supervisors. 

Finding  3:  Responses  by  the  Board  of  Supervisors  to  the  2005-2006  Civil  Grand  Jury 
reports  were  not  sent  to  the  Presiding  Judge  of  the  Superior  Court  on  a  timely  basis  and 
the  responses  were  not  specifically  directed  to  the  substance  of  the  recommendation. 

>  Recommendation  3:  The  Board  of  Supervisors  should  respond  to  each 
individual  recommendation  directed  to  it  by  the  Civil  Grand  Jury.  The  responses  should 
be  made  to  the  Presiding  Judge  of  the  Superior  Court  within  90  days  of  the  release  of  the 
report. 

Finding  4:  The  hearing  held  by  the  Board  of  Supervisors  on  each  report  issued  by  the 
Civil  Grand  encourages  implementation  of  agreed  upon  recommendations  by  officials, 
agencies  and  departments  of  the  City  and  County  of  San  Francisco. 

>  Recommendation  4:  The  Board  of  Supervisors  should  continue  to  hold 
hearings  on  the  reports  issued  by  the  Civil  Grand  Jury. 


Responses  required  from:         Board  of  Supervisors  (90  days) 


C.    Future  Civil  Grand  Juries: 

More  importantly,  the  2006-2007  Jury  encourages  future  juries  to  continue  a 
systematic  follow-up  to  prior  reports  by  carrying  on  the  Civil  Grand  Jury  tradition  of 
issuing  a  Continuity  Report. 


To  facilitate  this  process  and  enable  continuity,  the  2006-2007  Civil  Grand  Jury 
proposes  to  select  among  its  members  a  volunteer  to  assist  the  2007-2008  Civil  Grand 
Jury  during  the  60  day  period  (or  90  days  in  the  case  of  the  Board  of  Supervisors)  in 
which  responses  to  the  2006-2007  Civil  Grand  Jury  are  due.  The  volunteer  would 
coordinate  with  the  Office  of  the  Presiding  Judge  to  keep  track  of  the  responses  received 
to  the  2006-2007  reports  by  the  Court,  provide  copies  of  the  Responses  to  the 
Controller's  Office,  and  submit  a  list  of  delinquent  responses  to  the  Jury  to  submit  to  the 
Judge  at  the  end  of  the  60-day  period.  If  the  2007-2008  Civil  Grand  Jury  finds  this 
proposed  volunteer  system  assists  it  in  providing  needed  continuity,  the  2006-2007  Civil 
Grand  Jury  encourages  the  2007-2008  Jury  to  continue  the  volunteer  program  into  the 
following  year. 

II.    HAVE  CITY  AGENCIES  DONE  WHAT  THEY  SAID  THEY  WOULD  DO 
AFTER  THE  CIVIL  GRAND  JURY  OF  2005-2006  ISSUED  ITS  REPORTS? 

Attached  are  the  Tracking  Documents  recording  the  status  of  the  implementation 
of  the  Recommendations  of  the  2005-2006  Civil  Grand  Jury. 

Disaster  Planning:  The  Reality  of  Emergency/Disaster  Medical  Preparedness  in 
San  Francisco 

In  the  Tracking  Document  recording  the  implementation  of  responders  to  the 
2005-2006  report  on  disaster  planning,  the  2006-2007  Civil  Grand  Jury  recommends  that 
future  juries  continue  to  monitor  many  recommendations  that  have  not  yet  been 
implemented  or  have  only  partially  been  implemented.  Many  of  these  same  issues  are 
discussed  in  the  separate  investigation  of  the  2006-2007  Civil  Grand  Jury,  "Preparing  for 
a  Disaster...." 

Concurrent  to  the  release  of  the  2005-2006  report  on  Disaster  Planning,  the 
Mayor  issued  Directive  06-03  on  Emergency  Medical  Disaster  Preparedness  (see 
Appendix  C  to  the  2006-2007  Report  "Preparing  for  a  Disaster. . .).  Among  other 
Directives,  the  Mayor  directed  the  formation  of  the  Multi-Casualty  Working  Group  to 
address  the  issue  of  hospital  evacuation  and  develop  appropriate  response  plans  and  plans 
to  coordinate  with  regional  plans.  These  plans,  and  the  implementation  of  other  Mayor's 
directives,  have  not  yet  been  completed. 

Finding  5:  Certain  of  the  Directives  in  the  Mayor's  Directive  06-03,  Emergency  Medical 
Disaster  Preparedness,  have  not  yet  been  implemented. 

>     Recommendation  5:  The  Mayor  should  follow  up  on  the  implementation 
of  the  actions  required  in  his  Directive  06-03. 


Responses  required  from: 


The  Mayor  (60  days) 


San  Francisco's  Information  Technology  Highway:  Potholes  or  Possibilities 

To  date  San  Francisco  has  yet  to  coordinate  the  various  computer  and 
technological  systems  used  across  departments,  partially  because  of  dissatisfaction  by 
departments  with  the  performance  of  the  Department  of  Telecommunications  Services, 
partially  due  to  the  lack  of  technology  expertise,  or  leadership  and  authority,  and  partially 
due  to  funding  limitations. 

Before  they  could  be  implemented,  some  of  recommendations  of  the  2005-2006 
Jury  required  changes  to  the  Administrative  Code  to  strengthen  the  role  of  the  Executive 
Director  of  the  Department  of  Telecommunications  Services  (DTIS),  coordinate  budget 
items  related  to  technology  across  departments,  and  centralize  as  much  of  the  City's 
information  technology  as  feasible,  including  outside  contracts.  At  the  time  2005-2006 
Jury  prepared  its  report,  the  City  Administrator  had  agreed  that  changes  to  the 
Administrative  Code  were  necessary.  At  present,  changes  to  the  Code  have  been  drafted. 
They  are  currently  under  review  by  the  Board  of  Supervisors,  the  City  Administrator  and 
the  City  Attorney's  Office. 

In  addition,  before  a  number  of  the  recommendations  of  the  2005-2006  Civil 
Grand  Jury  could  be  implemented,  the  City  had  to  complete  an  assessment  of  the  state  of 
information  technology  in  the  City,  including  an  inventory.    One  of  the  proposals  that  the 
Committee  on  Information  and  Technology  (COIT)  is  considering  is  a  Citywide 
Technology  Assessment.  COIT,  however,  did  not  propose  such  an  assessment  in  the 
2006-2007  budget.  Instead,  several  smaller  projects,  i.e.,  the  Inventory  of  Core  systems 
and  the  Technology  Equipment  budget  study,  "did  come  through  the  budget  process." 
COIT  intends  these  projects  to  be  part  of  the  ultimate  foundational  framework  for  a 
complete  and  comprehensive  Citywide  Technological  Assessment. 

In  the  meantime,  the  2006-2007  Civil  Grand  Jury  is  pleased  that  the  Budget 
Analyst  of  the  Board  of  Supervisors  is  about  to  embark  upon  a  review  of  Information 
Technology  throughout  all  departments  and  agencies  in  the  City. 

Implementation  of  the  recommendations  of  the  2005-2006  Civil  Grand  Jury  will 
require  funding  to  attract  personnel  with  adequate  expertise  and  to  upgrade  current 
systems.  After  approval  of  changes  to  the  Administrative  Code  and  the  completion  of  a 
comprehensive  Citywide  Technological  Assessment,  the  Mayor  and  the  Board  would 
have  to  approve  adequate  funding  to  bring  about  the  needed  changes.  At  such  time,  the 
2006-2007  Civil  Grand  Jury  believes  a  future  jury  should  undertakes  a  new  investigation 
of  the  status  of  information  technology  in  the  City. 

Office  of  the  Assessor-Recorder:  Reducing  the  4- Year  Backlog 

The  Office  of  the  Assessor-Recorder  responded  to  the  2005-2006  report  on 
August  22,  2006.  The  Office  provided  the  Jury  with  further  updates  on  the 
implementation  of  the  recommendations  in  June  2007.  The  2006-2007  Civil  Grand  Jury 
has  observed  progress  on  the  implementation  of  the  Recommendations  over  the  last  year. 


In  addition,  the  2006-2007  Civil  Grand  Jury  is  pleased  to  hear  that  the 
Controller's  Office  will  soon  conduct  an  audit  of  the  Office  of  Assessor- Recorder  in 
relation  to  the  timeliness  of  assessing  new  and  transferred  properties.  For  that  reason,  the 
Civil  Grand  Jury  recommends  that  future  juries  wait  to  follow  up  on  the  ability  of  the 
Assessor-Recorder  to  expedite  placing  assessments  of  new  or  transferred  properties  on- 
line and  reducing  its  backlog  until  enough  time  has  elapsed  to  judge  whether  the 
improvements  have  been  adequate. 

Identity  Theft:  How  Well  is  the  City  and  County  Coping  ? 

Review  of  the  2005-2006  report  on  Identity  theft  indicated  that  the  City  does  have 
security  measures  in  place  to  safeguard  against  identify  theft.  According  to  findings  listed 
by  the  2005-06  Civil  Grand  Jury,  City  departments  do  not  routinely  maintain  social 
security  records  or  credit  card  numbers  in  any  database  that  is  vulnerable  or  can  be 
compromised. 

Nevertheless,  in  Finding  #1,  the  2005-2006  Civil  Grand  Jury  found  in  its 
investigation  that  the  contract  between  the  City  and  the  Bank  of  America  concerning  cash 
and  credit  card  operations  at  the  Department  of  Health  did  not  contain  a  clause  protecting 
the  confidentiality  of  data.  The  Mayor  responded  to  this  Finding  on  July  21,  2006,  "The 
San  Francisco  Treasurer's  Office  is  aware  of  the  Bank  of  America  contractual  data 
protection  issue  with  the  Department  of  Public  health  and  is  in  the  process  of  correcting 
[it]."  As  of  June  5,  2007,  no  corrective  action,  i.e.,  a  new  Request  for  Proposal  or 
banking  contract  has  been  processed. 

Finding  6:  The  confidentiality  clause  in  the  City's  Contract  with  the  Bank  of  America 
has  not  been  added.  New  Requests  for  Proposals  or  banking  contracts  including 
confidentiality  clauses  have  not  been  drafted. 

>  Recommendation  6:  The  Mayor's  Office  and  the  Treasurer  should 
explain  to  the  Civil  Grand  Jury  why  the  confidentiality  clause  has  not  been  corrected. 

Finding  7:  The  fact  that  the  confidentiality  clause  has  not  been  corrected  indicates  a  lack 
of  commitment  on  the  part  of  the  City  to  protect  identity,  despite  the  responses  made  to 
the  2005-2006  Civil  Grand  Jury  report  on  Identity  Theft. 

>  Recommendation  7:  The  Mayor's  Office  in  cooperation  with  the 
Controller,  should  review  security  procedures  to  ensure  the  security  of  all  personal 
information  regardless  of  how  it  is  maintained,  manually  or  electronically.  This  would 
include  employee  information  as  well  as  that  of  the  public. 


Responses  required  from: 


Treasurer,  Office  of  the  Controller,  and  the  Mayor 
(60  days) 
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Affordable  Housing  Bond  Program:  The  Down  Payment  Assistance  Loan 
Program 

The  2005-2006  Civil  Grand  Jury  reported  on  the  state  of  the  Affordable  Housing 
Bond  Program  to  provide  low-income  first  time  homebuyers  down-payment  assistance. 
When  the  Director  of  the  Mayor's  Office  of  Housing  appeared  before  the  Board  of 
Supervisors  at  the  August  14,  2006  hearing  on  the  Civil  Grand  Jury  report,  he  testified 
that  the  balance  of  the  fund  was  reduced  to  $1.6  million  at  that  time. 

In  the  meantime,  the  Board  of  Supervisors  and  the  Mayor  have  competing 
proposals  to  assist  low-income  homebuyers.  Future  Civil  Grand  Juries  should  follow  the 
progress  of  the  Mayor's  Housing  Proposal  and  the  Supervisors'  Housing  Proposals  and 
consider  making  further  recommendations  regarding  low-income  housing  programs. 


San  Francisco  Jails:    An  Investigative  Visit 

On  August  17,  2006,  members  of  the  2006-2007  Civil  Grand  Jury  spent  a  full  day 
inspecting  jail  facilities  of  the  City  and  County  of  San  Francisco,  including,  Jails  #1  and 
#2  located  at  the  Hall  of  Justice,  and  Jails  #5  and  #7  in  San  Bruno.  During  the  one-day 
on  site  interviews  with  inmates,  members  of  the  Jury  heard  many  inmates  request  more 
in-jail  programs  to  prepare  them  for  post-release  and  more  follow-up  community 
programs  to  assist  them  after  they  are  released. 

The  Jury  observed  some  training  facilities,  including  facilities  for  training  in 
culinary  and  laundry  skills.  Only  a  culinary  certificate  is  offered.  The  Jury  also  observed 
some  Charter  school  educational  classrooms.  The  Jury  deemed  neither  the  vocational 
training  nor  the  Charter  school  programs  adequate  to  the  needs  of  the  inmates.  The 
Charter  Schools,  for  example,  were  only  available  to  inmates  without  a  high  school 
diploma. 

The  Jury  understands  that  most  inmates  in  the  County  Jail  system  are  not 
incarcerated  at  the  facilities  run  by  the  City  and  County  of  San  Francisco  for  a  long  time, 
which  makes  developing  consistent  ongoing  programming  difficult.  Despite  this,  the 
Jury  believes  that  even  a  start  in  educational  and  training  program  could  provide 
continuity  to  further  training  and  education  once  an  individual  is  released,  increasing  the 
opportunities  for  an  inmate  to  function  outside  the  system  and  decreasing  the  chance  the 
individual  will  be  incarcerated  again. 

Many  of  those  released  from  the  jails  need  post-release  assistance  to  prevent 
recidivism,  often  including  drug  recovery,  violence  prevention  or  both.  According  to  the 
Mayor's  Office,  as  of  September  2006,  it  has  provided  funds  to  the  Sheriff  and 
community  agencies  to  support  re-entry  programs.  The  Sheriffs  Department  has  set 
aside  $600,000  to  create  a  comprehensive  re-entry  program  for  recently  released 
individuals,  called  the  No  Violence  Alliance.  The  Sheriffs  Office  reports  that,  as  of 
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March  2006,  100  ex -offenders  had  been  served.  Statistics  measuring  effectiveness  of  the 
program  to  prevent  recidivism  are  being  collected. 

Future  Civil  Grand  Juries  should  monitor  the  No  Violence  Alliance  program  to 
assess  the  percent  of  recidivism  of  those  in  the  program  as  compared  to  the  general 
population  of  released  individuals  to  judge  whether  the  program  is  working  and  is 
adequately  funded. 

Finding  8:  Educational  and  trade  programs,  both  inside  the  jails  and  in  the  community 
should  reduce  recidivism.  Measurement  statistics  are  being  gathered  and  analyzed  on  the 
No  Violence  Alliance  program  begun  in  September  2006. 

>     Recommendation  8:  If  the  No  Violence  Alliance  program  successfully 
reduces  recidivism,  the  Sheriff,  coordinating  with  governmental  and  community 
agencies,  should  expand  the  program,  and  develop  and  propose  additional  programs.  The 
Mayor  and  Board  of  Supervisors  should  approve  funds  for  those  projects. 


Responses  required  from:         Sheriff,  Board  of  Education,  Adult  Probation  (60  days) 


Finding  9:  A  Charter  school  in  the  San  Bruno  Jail  offers  classes  to  some  eligible  inmates 
without  high  school  diplomas. 

>  Recommendation  9:  The  School  Board  should  extend  the  Charter  school 
program  in  the  jails  to  reach  more  of  the  eligible  inmates. 

Finding  10:  The  Charter  School  cannot  offer  educational  opportunities  to  inmates  who 
have  a  high  school  diploma. 

>  Recommendation  10:  San  Francisco  Community  College  should  offer 
programs  within  the  jails,  combined  with  a  post-incarceration  program,  to  inmates  with  a 
high  school  diploma  to  encourage  individuals  to  take  advantage  of  community  college 
programs  when  they  are  released. 


Responses  required  from: 


Sheriff,  Board  of  the  Community  College,  Adult 
Probation  (60  days) 


Continuity  Report:  Cooperation  +  Collaboration  +  Communication  =  Continuity 

The  issues  raised  in  the  above-entitled  2005-2006  Continuity  Report  regarding 
accountability  in  City  government  as  to  the  implementation  of  Civil  Grand  Jury 
recommendations  was  discussed  herein  in  Section  I:  How  Can  Juries  Encourage 
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Compliance  with  Its  Recommendations.  The  Continuity  Report  also  reported  on  its 
follow-up  of  prior  Jury  reports. 

The  2005-2006  Civil  Grand  Jury's  Continuity  report  also  followed  up  on  the 
implementation  of  recommendations  in  three  reports  issued  by  earlier  Civil  Grand  Juries. 
Of  these  three  reports,  the  Jury  made  Findings  and  Recommendations  regarding  the 
2002-2003  Report  entitled,  "Preferential  Treatment  Persists  in  a  Department  Marked  by 
Political  Pressures  and  a  Leadership  Void:  Civil  Grand  Jury  Report  on  the  Mangement  of 
the  Department  of  Building  Inspection." 

When  the  2005-2006  Continuity  Report  was  issued  in  June  2006,  there  was  an  Acting 
Director  at  the  Department  of  Building  Inspection  (DBI).  A  new  permanent  Director  was 
named  in  February  2007.  While  there  was  an  Acting  Director,  new  rules  regarding  the 
conduct  of  employees  of  DBI  were  promulgated  by  the  Ethics  Commission,  in 
negotiation  with  DBI.  These  revised  rules  speak  directly  to  the  concerns  raised  in  the 
2002-2003  Civil  Grand  Jury  report  and  the  2005-2006  follow-up.  On  September  9,  2006, 
the  San  Francisco  Chronicle  reported: 

. .  .[Acting  Director  DBI] submitted  to  the  city  Ethics  Commission  a  new 
proposed  code  of  conduct  saying  that  no  building  department  employee  may 
directly  or  indirectly  engage  in  construction,  remodeling  or  plan  preparation  of 
any  structure  in  San  Francisco  unless  the  employee  or  a  family  member  lives  at 
the  property. 

. . .  [The]  Ethics  Commission  Executive  Director  . . .,  who  hammered  out  the 
rules  with  ...  [the  Acting  Director]  in  anticipation  of  a  commission  meeting 
Monday  night,  said  he  believed  the  regulations  now  are  as  strict  as  they  can  be 
within  the  bounds  of  fairness  to  employees. 

It  is  the  opinion  of  the  2006-2007  Civil  Grand  Jury  that  DBI  has  begun  to 
implement  many  of  the  Civil  Grand  Jury  recommendations  and  that,  because  a  new 
Director  has  held  the  position  for  fewer  than  six  months,  it  would  be  premature  for  the 
current  Civil  Grand  Jury  to  make  further  Findings  and  Recommendations.  As  soon  as 
enough  time  has  elapsed  to  enable  accurate  oversight  and  measurements  of  performance, 
a  future  Civil  Grand  Jury  should  ascertain  if  the  new  ethical  rules  and  procedures  in  DBI 
are  effective. 
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IV.  CHART  OF  REQUIRED  RESPONSES 


Recommendations : 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

Requires  Response  within  90  days: 

Board  of  Supervisors 

• 

• 

1  Requires  Response  within  60  days: 

The  Mayor 

• 

• 

• 

Adult  Probation 

• 

• 

• 

Board  of  Education;  Unified 
School  District 

• 

Board  of  the  Community  College; 
Chancellor,  City  College 

• 

• 

Office  of  the  Controller 

• 

• 

• 

• 

Office  of  the  Treasurer 

• 

• 

Sheriffs  Department 

• 

• 

• 
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APPENDIX  A:  SOURCES  CONSULTED/BIBLIOGRAPHY 


Interviews  and  resources  incorporated  by  reference,  Appendix  pages  D-VII  to  "Preparing 
for  a  Disaster:  Administrative  Commitment  and  Appropriate  Funding  in  the  Department 
of  Emergency  Management  and  the  Department  of  Public  Health,"  2006-2007  Civil 
Grand  Jury,  released  in  July  2007. 


INTERVIEWS,  TELECONS  OR  CORRESPONDENCE 
WITH  REPRESENTATIVES  FROM: 

City  and  County  of  San  Francisco,  Office  of  the  Controller 

City  and  County  of  San  Francisco,  Office  of  the  Treasurer's  and  Tax  Collector 

City  and  County  of  San  Francisco,  Sheriffs  Department 

City  and  County  of  San  Francisco,  Office  of  the  Assessor-Recorder 

City  and  County  of  San  Francisco, 

Department  of  Telecommunications  and  Information  Services 

Mayor's  Office  of  Housing 

HEARINGS,  BOARD  OF  SUPERVISORS  ON 
2005-2006  CIVIL  GRAND  JURY  REPORTS 

June  12,  2006;  July  24,  2006;  August  14,  2006;  September  11,  2006 

CIVIL  GRAND  JURY  REPORT  AND  RESPONSES: 

"Board  of  Supervisors:  Status  of  the  Implementation  of  the  Recommendations  of  the  San 
Francisco  Civil  Grand  Juries  for  Fiscal  years  2003-04,  2004-05,  2005-0,"  prepared  by  the  Office 
of  the  Controller's,  City  and  County  of  San  Francisco,  April  6,  2007. 

Civil  Grand  Jury  Reports,  2005-2006,  City  and  County  of  San  Francisco. 

Responses  to  Civil  Grand  Jury  Reports,  2005-2006,  City  and  County  of  San  Francisco. 

RESOURCES  -  STATE  OF  CALIFORNIA 

California  Penal  Code  Sections  933  and  933.05 

OTHER  RESOURCES: 

San  Francisco  Chronicle,  "Building  Agency  Head  Plans  New  Ethics  Rules," 
September  9,  2006. 
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